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P-R-O-C-E-E-D-I-N-G-S1

(9:38 a.m.)2

BZA CHAIR HILL:  Good morning, ladies and3

gentlemen.  The Board of Zoning Adjustments meeting is today,4

September 25.  Public hearing, please come to order.5

My name is Fred Hill, Chairman of the District of6

Columbia Board of Zoning Adjustments.  Joining me today are7

Board members Carl Blake, no, no Carl Blake today, sorry.8

Chrishaun Smith, Zoning Commissioners Anthony Hood -- Anthony9

Hood and Tammy Stidham.10

Today's meeting and hearing agenda are available11

on the Office of Zoning's website.12

Please be advised that this proceeding is being13

recorded by a court reporter, and is also webcast live via14

WebEx and YouTube Live.15

The video of the webcast will be available on the16

Office of Zoning's website after today's hearing.17

Accordingly, everyone who is listening on WebEx18

or by telephone will be muted during the hearing.  Also,19

please be advised that we do not take any public testimony20

at our decision meeting session.21

If you are experiencing difficulty accessing WebEx22

or with your telephone call in, then please call our OZ23

hotline number at 202-727-5471.  Once again, that's 202-727-24

5471 to receive WebEx login or call in instructions.25
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At the conclusion of our decision meeting session,1

I shall in consultation with the Office of Zoning, determine2

whether a full or summary order may be issued.3

A full order is required when the decision it4

contains is adverse to a party, including an affected ANC. 5

A full order may also be needed if the Board's decision6

differs from the Office of Planning's recommendation.7

Although the Board favors the use of summary8

orders whenever possible, an applicant may not request the9

Board to issue such an order.10

In today's hearing session, everyone who is11

listening on the WebEx or by telephone will be muted during12

the hearing, and only persons who have signed up to13

participate or testify will be unmuted at the appropriate14

time.15

Please state your name and home address before16

providing oral testimony, or your presentation.  Oral17

presentation should be limited to a summary of your most18

important points.19

When you are finished speaking, please mute your20

audio so that your microphone is no longer picking up sound21

or background noise.22

All persons planning to testify either in favor23

or in opposition, should have signed up in advance.  They24

will be called by name to testify.25
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If this is an appeal, only parties are allowed to1

testify.2

By signing up to testify, all participants3

completed the oath or affirmation as required by Y-408.7.4

Requests to enter in evidence at the time of an5

online virtual hearing such as written testimony or6

additional supporting documents, other than live video, which7

may not be presented as part of the testimony, may be allowed8

pursuant to Y-103.13, provided that 1) the person making the9

request to enter an exhibit explain a) how the proposed10

exhibit is relevant, b) the good cause that justifies11

allowing the exhibit into the record, including an12

explanation of why the requestor did not file the exhibit13

prior to the hearing pursuant to Y-206, and c) how the14

proposed exhibit would not unreasonably prejudice any15

parties.16

The order of procedures for special exceptions and17

variances are pursuant to Y-409.  The order and procedures18

of appeals are sub-title Y-507.19

At the conclusion of each case, an individual who20

is unable to testify because of technical issues may file a21

request for leave to file a written version of the planned22

testimony to the record within 24 hours following the23

conclusion of public testimony of the hearing.24

If additional written testimony is accepted, the25
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parties will be allowed a reasonable time to respond as1

determined by the Board.2

The Board will then make its decision at its next3

meeting session, but no earlier than 48 hours after the4

hearing.5

Moreover, the Board may request additional6

specific information to complete the record.  The Board and7

the staff will specify at the end of the hearing exactly what8

is expected, and the date when persons must submit the9

evidence to the Office of Zoning.10

No other information shall be accepted by the11

Board.12

Finally, the District of Columbia Administrative13

Procedures Act requires that the public hearing on each case14

be held in the open before the public.15

However, pursuant to 405(b) and 406 of that act,16

the Board may, consistent with its rules of procedures and17

the act, enter into closed meeting on a case for purposes of18

seeking legal counsel on a case, pursuant to D.C. Official19

Code section 2-575(b)(4), and/or deliberate on a case20

pursuant to D.C. Official Code 2-575(b)(13), but only after21

providing the necessary public notice and in the case of an22

emergency closed meeting, after taking a roll call vote.23

Madam Secretary, do we have any preliminary24

matters?25
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MS. MEHLERT:  Good morning, scheduling changes for1

today's agenda include Appeal Number 21008 of Gale H. Arnold,2

for the Gale H. Arnold Revocable Trust, and manager Lydia3

Denney Palmer, DC, LLC, which has been withdrawn.4

Application Number 21168 of Christopher and5

Nathalie Maierson, has been postponed to November 13, 2024.6

And, Application Number 21080 of Aulona Alia, has7

been postponed to December 18, 2024.8

Any other preliminary matters will be noted when9

the case is called.10

BZA CHAIR HILL:  Okay, great, thank you.11

Good morning everyone.  I think it's just12

Commissioner Stidham, I think it's Chairman Hood with us for13

this first case?14

COMMISSIONER STIDHAM:  Right.15

BZA CHAIR HILL:  And then, you'll join us for the16

rest of the day.  So, please enjoy your coffee.17

COMMISSIONER STIDHAM:  Okay, I'll be here when you18

need me.19

BZA CHAIR HILL:  Okay, great, thank you.20

Madam Secretary, if you could send those emergency21

meeting documents to me again?22

MS. MEHLERT:  Sure.23

BZA CHAIR HILL:  Thanks.24

And then, you may call our first case.25
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MS. MEHLERT:  The first case on the Board's1

hearing agenda is Application Number 21157, of 3428 O Street,2

LLC.  This is a self-certified application pursuant to3

Subtitle X, section 901.2 for a special exception under4

Subtitle U, section 254.14, to allow a corner store use.5

And pursuant to Subtitle X section 1002, for an6

area variance from the location requirements of Subtitle U7

section 254.6(g).8

This is for a corner store use operated as a9

prepared food shop on the first floor and basement levels of10

an existing two-story building, with residential use on the11

second floor.12

It's located in the R-3/GT zone at 3428 O Street,13

Northwest.  It's lot -- Square 1228, Lot 76.14

The hearing began on June 12 and was continued to15

today.  On July 24 the Board denied the party in opposition16

motions to strike appellant's video and pictorial evidence,17

and to rescind the party status of the party in support.18

Participating today are Chairman Hill, Board19

Member Smith and Chairman Hood.20

BZA CHAIR HILL:  Okay, give me one moment.  I'm21

trying to pull up some things.22

Okay, if the applicant could hear me, if they23

could please introduce themselves for the record?24

MR. SULLIVAN:  Thank you, Mr. Chairman, this is25
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Marty Sullivan, with Sullivan & Barros on behalf of the1

applicant.2

BZA CHAIR HILL:  Okay.  Let's see.  And then, we3

had some party status people, I believe.  Could Ms. Roth, are4

you there?5

MS. ROTH:  Yes, I am.6

BZA CHAIR HILL:  Great.  Could you introduce7

yourself for the record?8

MS. ROTH:  Yes.  My name is Melinda Roth, and also9

with me is Dr. Nabil Emad.  He is also one of the parties10

with me.11

BZA CHAIR HILL:  Okay, I can't remember whether12

Dr. Emad had individual party status.13

Madam Secretary?14

MS. MEHLERT:  Yes?15

BZA CHAIR HILL:  Can you jog my memory real quick16

who had party status?17

MS. MEHLERT:  So, the parties in opposition are18

Melinda Roth, Nabil and Caroline Emad, and Julian Latimer-19

Clarke.  And, I believe they were all represented by Melinda20

Roth.21

BZA CHAIR HILL:  Okay, great, that's what I just22

needed to know.  Thank you.23

Okay, great.  All right, so I recall there was a24

lot of things that we had asked about from the applicant, and25
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I'm looking at my Board members now, at the last hearing. 1

And, we took a lot of testimony about this special exception2

and area variance request.3

And what I'd like to do, and I'm looking at my4

fellow Board members, is I think what I want to do is take5

all the testimony, have any kind of questions that the Board6

might have, and then probably close the record and have our7

two other fellow Board members who are absent today, read in8

and then we would have a deliberation.9

And if they had any further questions or something10

that they needed, we would bring everybody back again.  But11

that's kind of my thought process in this.12

Mr. Sullivan, could you please tell us what13

happened since the last time you were with us with your14

client?15

MR. SULLIVAN:  Sure.  Well, we filed the responses16

to the Board's request and I can go through those quickly. 17

The first item was a list of conditions from the BZA order,18

and the proposed conditions now.  So, we filed a side-by-side19

list in that regard.20

The key, some of the key new conditions are the21

hall monitor in the street, and the trash collection, I22

think.  The daily trash collection is a change, as well.23

Item 2 is the video referenced during rebuttal,24

which we did file and was, and was pushed back.  I'd like to25
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just file a formal objection to that because I don't, I don't1

see a reason why that has been excluded.2

I know that the Chairman said that they had had3

enough information.  I guess if the, if Ms. Roth was willing4

to stipulate that she took a bag of dead rats from her place5

down the street and put it in the public trash can, then we6

probably don't need the video.  I would agree to that.7

BZA CHAIR HILL:  Mr. Sullivan?8

MR. SULLIVAN:  Yes.9

BZA CHAIR HILL:  Give me one second.10

MR. SULLIVAN:  Yes.11

BZA CHAIR HILL:  That first thing, what was the12

first thing again the Board had asked for?13

MR. SULLIVAN:  A list of conditions.14

BZA CHAIR HILL:  Right.15

MR. SULLIVAN:  And, from the old order, and16

proposed conditions now.17

BZA CHAIR HILL:  Okay, yes.  And the video thing,18

right?19

MR. SULLIVAN:  Yes.20

BZA CHAIR HILL:  Okay.21

MR. SULLIVAN:  And like I said, as long as22

everybody understands what's in the video, it was represented23

in pictures.24

BZA CHAIR HILL:  Yes, Mr. Sullivan, I can talk to25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



13

the video right now if you want to.1

MR. SULLIVAN:  Sure.2

BZA CHAIR HILL:  So, what happened was I remember3

that we were having information that was being given on4

rebuttal.  I was a little unclear as to whether or not that5

rebuttal was actually rebuttal evidence.  We took a break. 6

I found out that it was actually rebuttal.7

Then what I wanted to clarify, and now I'm just8

clarifying for people who are watching and then also Mr.9

Sullivan.10

When this thing first started, COVID and all this11

stuff, right, people would take their camera and they would12

turn it and start giving testimony during a live hearing,13

right?14

So that was the live video that wasn't allowed. 15

And then, I think maybe you guys didn't put the live video16

in your original submission thinking that we don't allow live17

video, right?18

So then, we said okay, go ahead and submit it if19

you want to and I think, I can't, well we didn't get it right20

away from you.  There was some delay, or something happened,21

whatever it was I didn't get the live video from you.22

Then there was opposition to the live video and23

opposition to the pictures that was in the rebuttal.  And the24

Board just said we don't need the live video, there's25
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pictures in there.  We took the testimony.1

The person in opposition agreed that that was them2

and so that's why we struck the live video.  So, that's my3

explanation for that.4

MR. SULLIVAN:  Okay.  Okay, I won't push that any5

further then.  Thank you.6

Item 3 was email from DOB regarding other corner7

stores in the area, and we did send that.  And, this ties in8

a little bit to the ZA referral memorandum.9

What we did was when the remand decision from the10

first case originally took, or the vote took place,11

Department of Buildings reached out to me and said provide12

a plan of compliance regarding Call Your Mother, in light of13

this decision.  Pending the issuance of the order on that14

remand decision, which is not out yet.15

And, we responded in email, and we went back and16

forth with the zoning administrator and her staff on our plan17

of compliance.18

And that plan of compliance included seeking19

special exception relief, which we hadn't done in the first20

case.  And, included with it the area variance relief from21

the 750 foot rule.22

We had two questions for them in our back and23

forth.  One was, do we really need a variance for the 75024

foot rule because it's obvious from the language of the regs,25
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and from the legislative history that it was supposed to be1

waivable by the Board, and not a variance.2

But because of the confusion, OZA said it's a3

variance, and we accepted that and applied for the variance,4

the same variance that we asked for 5 years ago.5

And the other question was, the other corner6

stores in the area.  Are they effectively corner stores for7

the purpose of this 500 foot requirement.8

And they agreed again that they were not because9

now this has been, this has been decided.  In the first case,10

the Board opted to leave it to the zoning administrator11

saying that it was a self-certified item.12

The zoning administrator then approved the13

building permit and a C of O without requiring relief from14

that, from that 500 foot rule with the corner stores.15

The Court of Appeals then effectively affirmed16

that in their opinion, to the contrary of what Ms. Roth seems17

to imply that they didn't.18

And so, it's been decided several times.  And it19

was decided again by that email that I did file in response20

to Item 3.21

In response to Item 4, I am not skirting the law22

by self-certifying.  I've self-certified every single23

application I've ever filed.  That's how it works.24

And, it's not the Board's responsibility or25
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obligation to, and they don't have the staff, to determine1

what relief is required on this application --2

(Simultaneous speaking.)3

BZA CHAIR HILL:  Mr. Sullivan, I appreciate it. 4

I wasn't trying to go down the road about self-certified --5

MR. SULLIVAN:  No, well --6

BZA CHAIR HILL:  -- or not self-certified.  I'm7

just trying to remember what we asked you of, and you started8

going down the road with DOB.9

And then you got over to self-certification, so.10

MR. SULLIVAN:  Well, maybe I'm preempting what11

some -- I'm saving you time on the closing argument then, if12

I could get that out now.13

BZA CHAIR HILL:  Okay.14

MR. SULLIVAN:  So, or in my response.15

BZA CHAIR HILL:  You went to DOB and we asked for16

the list of proposed conditions, and then you went to DOB for17

the corner stores.18

What else did we ask for from you?19

MR. SULLIVAN:  Item 5, further solutions20

controlling the crowd, customers sitting on stoops, and then21

I submitted an argument about the strength of these22

conditions.  The enforceability, the objectiveness of them.23

I think the conditions are exceptional.  The24

biggest one, the highlight is the hours.  Yes, it coincides25
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with Call Your Mother's operating practices that they close1

at 2:00 anyway.2

So, but they do.  And so, for --3

BZA CHAIR HILL:  That's the 183-D, correct?  Or4

no, I'm trying to just find all your stuff.  Is the --5

(Simultaneous speaking.)6

MR. SULLIVAN:  Oh, okay, I'm sorry.7

BZA CHAIR HILL:  -- 183-A, is it --8

MR. SULLIVAN:  I'm sorry.9

BZA CHAIR HILL:  183-A, are those all the10

conditions?11

MR. SULLIVAN:  That's the list of conditions, yes. 12

183-A.  And in 183-D, I expand, I have, I discuss the13

conditions in response to the question about further14

solutions.15

And, the further solutions involve directing16

people to public seating around the area, and to keeping them17

off stoops as much as possible by monitoring the situation18

outside.19

And then there's a response to a time limit.  Our20

response to the time limit is basically that it's not21

necessary in light of the strength of the conditions.22

And, that a time limit would threaten to terminate23

commercial use that's been there for 170 years, and which is24

an impact on the owner of the property.25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



18

And the issue not just the impact on the owner,1

but it's the effectiveness, or the appropriateness of a time2

limit in light of the conditions.3

Which are, as I stated, very enforceable, very4

objective, easy for the zoning administrator to peg this if5

they're operating past 2:00 o'clock, if trash isn't being6

picked up every single day and leaving the property.7

If the hall monitor is not outside.  If the pest8

control contract isn't in practice and in effect.  Those are9

very, those aren't wishy-washy conditions.  They're10

enforceable, and they can be enforceable as long as this use11

exists.12

So that's why we didn't feel like a time limit was13

appropriate.14

Also, I think it would tend to just drag out some15

of the strife in this community from --16

BZA CHAIR HILL:  Okay.17

MR. SULLIVAN:  -- and we'd be back here fighting18

again before this case ends.19

BZA CHAIR HILL:  Okay.20

MR. SULLIVAN:  Basically.21

BZA CHAIR HILL:  Okay.22

Yes, that's okay, Mr. Sullivan, I won't be around23

when that happens anyway, so.  Okay, you may be --24

(Simultaneous speaking.)25
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MR. SULLIVAN:  I hope I'm not.  I hope.1

BZA CHAIR HILL:  I know.  Maybe you will be, I2

don't know.  You seem to be sticking around as long as I am.3

All right, let's see.  I'm looking at my Board4

members.  My plan is just to go around with testimony with5

everybody, and then come back to us with any questions unless6

you want to have questions now.  And if so, you can raise7

your hand.8

Go ahead, Mr., Chairman Hood.9

ZC CHAIR HOOD:  I feel like I'm back in school and10

I'm raising my hand, but anyway, thank you, Mr. Chairman.11

I'm trying to remember.  I thought we had set some12

benchmarks, Mr. Sullivan, between the last proceeding and13

this one, and you can talk about it in your direct14

presentation.15

But I just want to put this out there.  I thought16

we had said that some of the monitoring, and the policing was17

going to take place, but I see some evidence that came into18

the record I believe, as beyond the last meeting, which shows19

something different.20

I thought that the owner, you all had mentioned21

that you were already going to be enforcing and dealing with22

that.23

So, if you could talk to that, as well, and Mr.24

Chairman, I do agree with your path forward.  So, thank you.25
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I'd like to hear a little bit about that as we do1

the presentation.2

Thank you, thank you, Mr. Chairman.3

BZA CHAIR HILL:  Thanks, Chairman Hood.  I'm4

waking up this morning.5

Mr. Sullivan, do you have a presentation?6

MR. SULLIVAN:  I don't have a PowerPoint because7

I didn't feel like the response was necessary.  But we do,8

I can, I have a discussion argument without a PowerPoint.9

And in response to Chairman Hood's question about10

what's being done, Mr. Dana is here, and he can talk about11

their actions over the last, over the summer in this regard.12

BZA CHAIR HILL:  Okay.13

So, I'm going to -- hold on one second, Mr. Dana.14

So again then, Mr. Sullivan, and this is just for15

everybody else who else is watching.  I started asking you16

what happened since the last time we were here.  I'm going17

to ask everybody else what happened since the last time we18

were here.19

You, Mr. Sullivan, are now going to give whatever20

presentation I guess you are going to give, right?  And then,21

we're going to do the same thing with everybody else.22

And again, as always before, everyone will get to23

ask questions of everybody.  Then you, Mr. Sullivan, will get24

a rebuttal.  And then, we're going to end the hearing.25
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So, that being the case and I'm going to keep a1

timer on here because everybody's going to get kind of around2

the same amount of time.  And I know there's one more party3

in, is it Mr. Itteilag?4

MR. ITTEILAG:  Yes, Itteilag, Chris Itteilag.5

BZA CHAIR HILL:  Itteilag.6

MR. ITTEILAG:  I am a party in support.7

BZA CHAIR HILL:  I'm sorry, great.  So, Mr.8

Itteilag, you're also a party as I recall.9

Is the commissioner here, or is there a10

commissioner here?11

MS. LOHSE:  This is Gwendolyn Lohse, who is the12

chair of ANC 2E.  Myself, and then the single member district13

commissioner, Commissioner Paul Maysak, is on.14

And Mr. Maysak may have some trouble --15

(Simultaneous speaking.)16

MR. MAYSAK:  I'm here.17

MS. LOHSE:  Okay, fantastic.18

MR. MAYSAK:  Paul Maysak, Commissioner, thanks.19

BZA CHAIR HILL:  Okay, great, all right, okay.20

Now that I'm waking up again, everybody's here,21

great, wonderful.22

Okay, so that's my plan.  I'm sure everybody heard23

it.  So Mr. Sullivan, you can go ahead and give us your24

presentation.25
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MR. SULLIVAN:  So, the case involves if you go1

back to the beginning of this, the case involves a variance2

request, area variance request from one section of the corner3

store regulations, that being the 750 foot rule.4

As mentioned, although we have a zoning referral5

memorandum.  We do not have a referral memorandum.  We've6

opted, as I stated, that we self-certified.7

And, we self-certified based on the email8

interaction with the zoning administrator, who also consulted9

with the Office of Planning in that process.10

And the recommendation in the end was that we11

needed area variance relief from the 750 foot rule under U-12

254.6(g).13

And special exception relief, which is the14

difference from the last case.15

And, so the variance was approved by the Board,16

this same variance was approved by this Board last time.  It17

was not overturned by the Court of Appeals.18

It was supported by the ANC last time.  It has19

always been supported by the ANC this time, both before the20

hearing, both in the first hearing and now in the latest21

resolution.  It was unanimously supported by the ANC.22

It's always been supported by the Office of23

Planning, as well.24

What the Court of Appeals had a question about25
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was, what's the effect of the existence of a lease on the1

question of the practical difficulty to the property owner2

in the variance argument.3

And, our response to that was that it's inherently4

a practical difficulty to lose a tenant, to not have a tenant5

in a building, and especially an old building, to have the6

conflict of having a tenant dispute or controversy from a7

tenant not being able to pay their rent and exist in a space.8

And those things alone were we thought sufficient. 9

And the Board agreed in the first case, to satisfy the area10

variance argument regarding practical difficulty.11

Since then, the use, the 170 year commercial use12

has expired because it was, hasn't been used for a 3-year13

period.14

And so, the retail use that was there before is15

gone.  And so now the practical difficulty is on a whole16

other level than it was before.17

Because it immediately impacts the property18

owner's rights to use the property as it is configured and19

built, as it was built 170 years ago, as it's always been20

used, and as they bought it with the expectation that they21

could continue the retail use.22

So, the practical difficulty of not receiving the23

area variance relief, is much higher than it was the first24

time when it was approved and not over turned by the Court25
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of Appeals.1

So, that leaves the special exception.  And I2

think it's safe to say that we can focus on the provision3

that a corner store shall be located so that it is not likely4

to become objectionable to neighboring property owners5

because of noise, traffic, deliveries, or other objectionable6

conditions.7

That has been the focus of this hearing and on8

that point, I would like to point out that we have9

conditions, a level of conditions that I think is unmatched10

in anything the Board has ever approved in a special11

exception case.12

Both in their enforceability, their objectivity,13

and the breadth of the impact in limiting the use.14

And, I want to start with the hours.  Every day15

this is closed by 2:00 o'clock.  And I'll join it together16

with the trash condition.17

The trash at the end of the day, is brought inside18

and then it is picked up before dark.  Before 6:00 o'clock,19

usually just an hour or two after closing, and hauled off-20

site seven days a week.21

So, this is that rare food and drinking22

establishment use that has zero trash on site overnight.23

And regarding the hours, it's unused from 2:0024

o'clock on so the large majority of the day it's not even25
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open, and they can't possibly be presenting any objectionable1

conditions.2

And it's the best hours of the day to be open. 3

It's not open in the evening hours when it's dark, when the4

people that would visit a property like this, or visit the5

use would tend to be possibly more festive.6

One of the first cases I was involved in as a solo7

was the Philly Pizza case years and years ago.  And that was8

a case where festive students attended a pizza joint and hung9

out on the street every night, four nights a week.10

We've come a long way from that.  Now the proposed11

supposed objectionable conditions as you can see from Ms.12

Roth's PowerPoint, is the young family sitting on a curb13

eating breakfast.14

So, I think the hours are the strongest of the15

conditions.16

And then from there, delivery.  Delivery is17

prohibited.  Delivery from Call Your Mother, delivery from18

third-party delivery service is prohibited.19

That effects both the traffic objection, and the20

delivery objection.21

And the hours thing I think effects the noise22

objection.  So we've got noise, traffic, deliveries, or other23

objectionable conditions all covered by this.24

The applicant, a new condition has agreed to put25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



26

stanchions up to control and coordinate the lines, and to1

have the hall monitor.  Of course, he has pest control in2

place, and stronger than anybody else.3

And the reasons why we submitted information about4

Coffee Republic across the street is two things.  To show the5

professionalism and effort that this applicant has put into6

taking care of their property, in relation to the one across7

the street.8

But also to show that some of the problems or9

maybe many of the problems, as you saw from one of our10

submissions showing the trash overflow from tenants that live11

in the Emad property, and other properties around the street,12

not taking care of their trash.13

So, some of the problems that are caused on this14

block, the majority of them, are not caused by Call Your15

Mother, whose trash is going to be offsite every night.  Who16

has an extensive rat control problem in place, or contract17

in place.18

So, what has changed over the last 5 years?  First19

of all, we have way more support than we did 5 years ago. 20

And we have support from immediate neighbors, as you'll hear21

from Mr. Itteilag.  Or very close by neighbors.22

Four or five people right across the street. 23

Another supporter filed a letter recently from across 35th24

Street.25
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These are people that live with this every day. 1

They own these homes.  They've invested in these homes for2

a long time.  And, they go out of their way to support this3

when it would be much easier for them to just stay out of it.4

And they're not, their position is not that this5

is a tolerable use.  Their position is that this use is a6

very positive benefit to their community.7

Their enthusiastic support I think, puts the lie8

to the hyperbole on the other side and I'll turn it over to9

Mr. Dana in a second to talk about too, what they've been10

doing over the summer.11

And then, his response to some of the photos and12

videos that the opponents have submitted, which I think,13

frankly, kind of support us.14

I mean, we can talk about we're down to stoop15

sitting as -- yes, sir?16

BZA CHAIR HILL:  Mr. Sullivan, thanks, I've got17

my hand up.18

MR. SULLIVAN:  Yes, sir?19

BZA CHAIR HILL:  So, Mr. Sullivan, I got this. 20

Like, I don't want to re-do the whole thing again.  I don't21

even know if I need to hear from Mr. Dana, okay?22

Let's just, there's a whole bunch of stuff on the23

record.  I appreciate your summary, the argument.  I'm not24

trying to re-hear any of these cases again, right?25
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This is the 24th hour probably of being here.  And1

so, why don't you sum up?2

MR. SULLIVAN:  Okay, thank you.  I'm trying, I'm3

also trying to --4

(Simultaneous speaking.)5

MR. DANA:  Do you mind if I do a very --6

MR. SULLIVAN:  -- respond to --7

MR. DANA:  Do you mind if I just do a very quick8

recap of everything we did over the summer?9

BZA CHAIR HILL:  Yes, give me one second, Mr.10

Dana.11

MR. DANA:  Okay.12

BZA CHAIR HILL:  I guess what I'm also trying to13

get to, Mr. Sullivan, is you might have a rebuttal at the end14

and maybe some of that's rebuttal, I don't know.15

But I'm just trying to get us to where the Board16

is going to be deciding.  I know what the Board is going to17

be looking at.  I know what the Board's responsibility is.18

However I'm going to continue to go through this19

as quickly as I can, I'm sorry, as efficiently as I can.20

So Mr. Dana, go ahead and I guess, give whatever21

testimony you want to give.22

MR. DANA:  Thank you so much.  I'll keep it super23

quick.24

So, on weekends and holidays we have a full-time25
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person outside maintaining the line, trash, and then politely1

asking people to move off stoops while handing them now a map2

about all the public seating.3

To all accounts, this is working.  Do occasionally4

does somebody sit on the stoop and then have to be asked to5

move?  Of course.6

But for all accounts for those who live there,7

this has absolutely made a huge impact and has greatly8

reduced the amount of stoop sitting.9

And then during the weeks, the manager every 1510

minutes goes out and does a sweep.  So if they see somebody11

sitting on a stoop, politely ask them to leave.12

We have had no issues.  Everybody has very sort13

of enthusiastically moved.  They've been using the map that14

we've made of all the public seating in Georgetown, to go and15

do that.16

Actually based on feedback from the BZA last time,17

we did an Instagram post basically that's pinned to the top. 18

So if you go to our Instagram, it's one of the top three19

posts talking about where you can sit, where you can't sit20

in Georgetown.21

And, asking people to please abide by the rules.22

We handed out two letters to all the neighbors in23

the neighborhood.  The first one was basically gave my direct24

email and number as soon as the BZA was over saying if you25
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have any feedback, any suggestions, please reach out to us. 1

We're trying to be a good member of the community.2

After that, we handed out another one to all the3

immediate neighbors inviting them to be a part of an email4

group where we could get instant feedback.  So if there was5

ever an issue, we could nip it in the bud immediately.6

Unfortunately, nobody joined that.  And just to7

jump ahead to some of the, one of the videos submitted by the8

opposition, it shows our employee saying hey, please move9

down the block where I can't see you.10

This is a great example if there was a level of11

communication, we would have known about this earlier.  The12

second we saw it at the ANC, we retrained the employee about13

hey, it's about public seating, not down the block.14

So unfortunately, there was no communication from15

the opposition even though we reached out twice.16

I also reached out to the Emads.  They claim to17

be very worried about a firewall.  We invited them into the18

space, brought our contractor, and simply said what do you19

want us to do.20

A firewall's not a thing but there are different21

fire-rated walls.  We could put up drywall and spray22

insulation in the middle.23

Mr. Emad said he was going to go to his contractor24

and get back to us what he wanted.  I followed up five times25
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over the summer to no avail, so unfortunately, we couldn't1

come to a solution there.2

And then, we also reached out to Coffee Republic3

to negotiate about potentially renting some seats from them4

on the outside.5

To their credit, we had a very friendly, open6

conversation.  Unfortunately, we could not come to an7

agreement, but we have spent all summer really maintaining8

the stoop sitting.9

We're still picking up all of our trash and the10

public trash every single day.  So I would argue the corner's11

cleaner than it's ever been.  And, reaching out to neighbors12

to see if there's anything we can do.13

And I would just close it by saying all the14

neighbors that actually live there have come in and said wow,15

this is making a huge difference.16

So, I think it's been a very positive impact.17

Thank you.18

BZA CHAIR HILL:  Okay, thanks, Mr. Dana.19

MR. MURRAY:  I just have one point of emphasis,20

if I may.21

BZA CHAIR HILL:  Who is that?  Who is that?22

MR. MURRAY:  It's John Murray here, with Call Your23

Mother.24

BZA CHAIR HILL:  Okay.25
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MR. MURRAY:  And just in direct to Chairman Hood's1

question.  Chairman Hood, since our last meeting it's not2

just a matter of extra effort to manage the outside.3

We've deployed additional resources in the form4

of staffing additional bodies for the full hours of service5

on both Saturday and Sunday, and then supplemental as needed6

on Friday.7

So, we've made both a resource commitment,8

financial commitment, and supporting our ability to execute9

everything Mr. Dana said.10

ZC CHAIR HOOD:  All right, thank you.11

Thank you, Mr. Chairman.12

BZA CHAIR HILL:  Thanks, Chairman Hood.13

Mr. Murray, I forget, you're the COO there, or is14

that right?15

MR. MURRAY:  Yes.16

BZA CHAIR HILL:  And, you came from where again? 17

What was your previous role?18

MR. MURRAY:  To the company?19

BZA CHAIR HILL:  Yes, you came from also a20

restaurant background.  I forget what it was.21

MR. MURRAY:  That's correct, yes.  I was the Chief22

Operating Officer of the David Burke Hospitality Group in New23

York City previously.24

BZA CHAIR HILL:  Okay.25
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All right, okay, Mr. Sullivan, is that it for now? 1

Oh, wait, okay, go ahead, Mr. Smith?2

MEMBER SMITH:  I have a question based off of some3

of the comments that I received just hearing from Mr. Murray4

and Mr. Dana.  And I'm happy to hear that you've made some5

adjustments, and it seems you've hired additional staff.6

And, I'm remembering or recalling a conversation7

that we had had about thinking outside the box.  And I'm8

happy to hear that you beginning to think outside the box.9

But I do have a question about that additional10

staff that was hired to address some of the concerns in the11

neighborhood about people sitting on stoops, or littering.12

I believe it was either me or a different Board13

member, that asked a question about could that additional14

staff member be some form of an off-duty police officer that15

can enforce offsite.16

To be completely honest with you, your staff17

cannot enforce off of your site.  Let's be completely18

transparent about that.19

They cannot force someone to get off a private20

property or in the street.  So, I think a police officer21

probably would have stronger enforcement capability.22

Was there some thought to having, and I will say23

this that we've also required other restaurants in other24

areas of the city, to have something of that particular25
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nature.1

Was there any thought to having an off-duty cop2

or something of that particular nature, that could have3

stronger teeth?4

MR. DANA:  I think the first thought was that we5

wanted to try it with our own employee just to make sure they6

were giving sort of the Call Your Mother experience, and7

service.  And that if we had any issues or pushback, we would8

then explore that.9

Candidly, it's just working, right?  Like, there10

has been zero experiences where somebody said no, I won't11

move, or no, you can't tell me what to do.  Like, zero.12

So over the summer, everybody we've asked to move13

has politely moved.  Everybody we pointed towards free --14

public seating has gone to public seating.15

So if it ever stops to work, we're happy to16

explore that but thus far, these are morning people eating17

bagels.  It's not like a night time club or something where18

you need a little heavier of a hand.19

So, we believe it's working.20

MEMBER SMITH:  And, we required that at locations21

that weren't clubs.  We required it at restaurants.  So, that22

was not the reason for my example.23

I understand that they're there for breakfast24

eating a sandwich, but we have issues with crowd control at25
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other restaurants in the District, as well.1

So, that was my example but I'm happy to hear that2

it's working, and I hope that it can continue to work in the3

future.4

Thank you, that was my only question, Chairman.5

BZA CHAIR HILL:  Thank you, Mr. Smith.6

Mr. Dana, no objection to this.  Where is there7

public seating around there?8

MR. DANA:  University of Georgetown's campus, and9

then Georgetown BID has like, a bunch of different seatings. 10

So there's some on the canal; there's some streeteries on11

Wisconsin Avenue.  There's the water park down in Georgetown.12

So that's only like four blocks away from us, so13

we just point people there.14

BZA CHAIR HILL:  Okay.15

All right, Mr. Sullivan, anything else for now?16

MR. SULLIVAN:  Save it for later.17

BZA CHAIR HILL:  Okay.18

MR. SULLIVAN:  Thank you.19

BZA CHAIR HILL:  Okay, great.20

Ms. Roth, can you hear me?21

MS. ROTH:  Yes, I can.22

BZA CHAIR HILL:  Okay, great.  Can you use your23

camera?24

MS. ROTH:  Yes, I can.25
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BZA CHAIR HILL:  Okay, great, thank you.1

Good morning.  If you wouldn't mind, just like I2

did with before and I'm going to do with everybody who has3

party status here, can you tell me what happened since the4

last time we were here because I know that you heard all the5

things that we asked for from the applicant.6

And then, also after you've done that, you can go7

ahead and give us your presentation, and then everyone will8

have an opportunity of asking questions for everybody but I'm9

going to try to go through all the different party status10

people one at a time.11

So if you could tell me I guess, what happened12

since the last time we were here, for you?13

MS. ROTH:  Well, to be honest, I don't even really14

want to speak today because I don't appreciate what has15

happened from, during the last hearing.16

And then from then till now, there were, I've17

received hate mail from people who are, I don't know what18

else to call them, bagel minions.19

I've also had phone calls to my place of20

employment, to the law school, saying that I should be fired. 21

And so, it's been really personal for no reason.22

I'm not on trial here.  My credibility was, tried23

to be I don't even know what to say, it was a dirty trick24

that they pulled by showing that video.25
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What has happened since I will say that, and I1

think maybe Dr. Emad has a presentation that will actually2

show exactly what happened since.3

You have heard Mr. Dana say right now that it is4

working.  He has said that the conditions that they've put5

in place are working.6

And we have video evidence, photo evidence, the7

ANC commissioners themselves have seen it with their own8

eyes, that it is not working.9

Okay, when Call Your Mother staff, current staff,10

not additional staff hired, ask people nicely in their11

friendly way to move, what happens is they just move further12

on down the block.13

And by the way, sitting on a stoop is actually14

considered public property.  So when I open my door and15

someone is sitting there, my property line starts at my16

house. And so while I can ask them to move, it is not17

enforceable. 18

Mr. Sullivan went on about how they have unmatched19

conditions which are completely enforceable.  We will say20

that the conditions yes, it's great that they were thinking,21

I think Board Member Smith just said how happy he was to hear22

that they were thinking a little out of the box.23

And while they have made this effort of hiring the24

hall monitor, it has not changed a single thing.  And when25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



38

Mr. Sullivan says that the strongest condition is the time1

that they are open, that has not changed in 5 years.2

And, what he's really saying is it's okay to be3

inconvenienced and have objectionable conditions just for4

those hours.5

We're not doing it at night so you shouldn't be6

bothered by what's happening during the day.7

To answer Chairman Hill's question about what else8

has happened, we have met with the chairman of the D.C.9

Council, learning that of course, Mr. Dana had been there a10

few months previously.11

And, we have also tried to encourage other12

neighbors to voice their opinions.  Mr. Dana said that he13

sent flyers to all of the immediate neighbors.  That is not14

true.  There are neighbors who will speak today who did not15

receive one.16

And then he told you all that nobody joined. 17

Nobody joined the email list that he had offered in the18

second flyer, and that is also a lie.  We have proof that19

somebody did, at least one person did join that, and there's20

been no information.21

These guys have had 5 years to get their act22

together.  The conditions on the trash, on the hours, on no23

alcohol, on no delivery service, nothing has changed.24

What you will hear later during our presentation25
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is that they are circumventing the law, and they're not1

following the law, and they actually do need additional2

zoning relief.  Thank you.3

BZA CHAIR HILL:  Okay, thanks, Ms. Roth.4

Mr. Emad, can you hear me?5

Mr. Emad, can you hear me?6

Mr. Young, is Mr. Emad on the line?7

MR. YOUNG:  He's just muted.8

BZA CHAIR HILL:  Mr. Emad, if you want to try to9

unmute yourself?10

DR. EMAD:  Hello, can you hear me?11

BZA CHAIR HILL:  Yes, yes, great.12

DR. EMAD:  Hello, thank you.  I'm sorry about13

that.  I had a little technical issue there and I apologize14

for you about that.15

BZA CHAIR HILL:  That's all right.  Does your16

camera work?17

DR. EMAD:  I'm going to try to get my camera to18

work.19

BZA CHAIR HILL:  Okay.20

DR. EMAD:  Just give me a second.  Let's see. 21

There we are.22

BZA CHAIR HILL:  Okay, great, perfect.23

DR. EMAD:  Okay.24

BZA CHAIR HILL:  All right, Mr. Emad, could you25
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again please introduce yourself for the record?1

DR. EMAD:  My name is Nabil and Caroline Emad. 2

My wife is here also.  We are the right next door owners of3

the property right next to Call Your Mother.4

BZA CHAIR HILL:  Okay, great.5

So, Mr. Emad, Ms. Roth said you had some kind of6

presentation?7

DR. EMAD:  I do have a presentation, sir.8

BZA CHAIR HILL:  Okay.9

DR. EMAD:  And, I think it's in the records.10

BZA CHAIR HILL:  Yes, I think Mr. Young, do you11

want to pull it up?12

DR. EMAD:  That's not mine.13

BZA CHAIR HILL:  Yes, that one may be it, right?14

DR. EMAD:  This one is mine.15

BZA CHAIR HILL:  Okay, great.16

Okay, Mr. Emad, go ahead and give us your17

presentation.  I'm going to put 15 minutes on the clock so18

I know where we are.19

DR. EMAD:  I will take less than that time, sir,20

no problem.21

Call Your Mother needs zoning relief that needs22

a special exception under the Corner Store Rule regulations. 23

This is what the law says.24

As Mr. Sullivan said, a corner store use shall be25
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located so that is it not likely to become objectionable to1

neighboring property because of noise, traffic, deliveries,2

or other objectionable conditions.3

My wife and I are the immediate adjacent neighbor4

and here are our objectionable conditions.5

Can you go to the next slide?6

Safety.  There's no firewall between Call Your7

Mother and the neighboring house.  Only drywall exists.  Six8

years ago, or seven years ago actually when I was hanging a9

picture, I was using a hammer and during the using the10

hammer, I heard a knock on the door.11

And, ladies from the flower shop back then came12

what are you doing, our vases are falling down.  Just to give13

you an idea of how thin the wall is between us.14

And, Mr. Dana has said that we tried to meet with15

him.  We went down, he brought a contractor who did not know16

the definition of a firewall, who wanted just to put some17

drywall in there.18

That really is not going to cure the problem.  And19

I asked him, have you done firewalls before and he said no. 20

So, that's the reason I did not go with what Mr. Dana was21

saying, or stick to him.22

Fire safety remains a huge concerns given three23

fires of prepared food happened in Georgetown in 2023.  And24

in fact, in 2018 on our very own O Street, there was a fire25
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from a prepared food shop that ravaged the next door1

property.2

No one was hurt because the next door property was3

also a flower shop.  Unfortunately, one firefighter has to4

be hospitalized.5

Twelve student live around Call Your Mother. 6

There is six on our side, two above Call Your Mother, and7

four on the other side.8

God forbid there is a fire at Call Your Mother,9

and students above Call Your Mother have no exit whatsoever10

and cannot get out.11

Okay, the thing that bothers me the most is that12

Call Your Mother has done constructions without obtaining a13

permit.14

Look at Exhibit 186-c.  This is worrisome for me. 15

This is a building that's all wood.  It's 175 years old, and16

they manage to run the electrical line without getting a17

permit, or an inspection.18

That tells you, you know, how they do things19

without following the law.20

Next slide, please.21

Disruption of peace.  I still have people sitting22

on my stoop.  Take a look at Exhibit 187.  I installed a23

camera on July 13 and I took picture from July 13 to24

September 13.  It will show about 79 pictures of people25
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sitting on my stoop.1

And since September 13 to today, I have another2

30 pictures I will be happy to share with you also, but the3

deadline to submit stuff was September 13.4

Okay, and then they are telling people to move5

away from our stoop and they go sit other stoop.  Whenever6

the employee is working, he is not efficient.7

Next slide, please.8

Okay, they telling us about all these conditions9

they've done.  Okay, when they're still under the microscope10

and under scrutiny right now, they should be at their best11

behavior.  But even their best behavior is not working.12

The employee is not effective and  cannot enforce13

people sitting anywhere else.  Okay, you could see in video14

190 and 191, where Call Your Mother employee ask people to15

get off our stoop.  They do, and they go sit on the curb16

instead.17

And in Exhibit 191, they have an employee of Call18

Your Mother that says go sit somewhere where I cannot see19

you.  You could see in the videos that no flyers were given,20

and no instruction other than to go sit in public places.21

Okay, I would like to share the next picture.  Can22

we play the video?23

BZA CHAIR HILL:  Yes, that's all right, Mr. Emad. 24

We saw the video.25
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DR. EMAD:  Okay.1

All right, and there's two video.  This is the2

first video where the employee says get off the stoop.  He3

doesn't give them any flyers to go sit anywhere else in4

public.  And they just move and sit on the corner on the curb5

right there.6

Can you show the next picture, please?7

And, this is where the employee comes and tells8

them get off the stoop and go sit somewhere else where I9

cannot see you.10

No flyers were given whatsoever.  And I have other11

videos that employee doing the same thing many times, and12

I'll be happy to submit them if you want to see them also.13

Can you go to the next picture, please?14

There are people sitting and eating in front of15

Mr. Chris Itteilag's house.  Okay, just to show you he's16

across the street.  They're going all over the street and17

eating all over the place.18

Next picture, please.19

And this is a picture of how they're sitting away20

from Call Your Mother on other people's stoops.21

I think this is it.  Is there one more picture?22

I think that's it.23

Okay, and for Mr. Sullivan has said that, he said24

something about my trash that I would like to address.  That25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



45

my trash was overflowing.1

My trash okay, when you take your trash out, you2

put it in a bag.  Okay, when our trash is out, it's Call Your3

Mother patrons that pass by and throw their loose trash in4

there.5

So when the trash man comes and picks up the trash6

and dumps the trash into the trash truck, sorry, my wife was7

coughing and very sick.  When he dump the trash in the trash8

truck, he drops trash on the floor.9

That trash is Call Your Mother's trash because10

they place the loose trash in our trash.  My tenants did not11

place loose trash in the trash.12

Okay, that's it.  That's my presentation, sir.13

BZA CHAIR HILL:  Okay, thank you, Mr. Emad.14

Okay, let me see who was next.  It was Mr. --15

(Simultaneous speaking.)16

MS. ROTH:  Chairman Hill, we, if this is the only17

time to make a presentation, we do have other presentations18

within the time frame that the applicant took.19

Or are we going to have another chance to make a20

presentation?21

BZA CHAIR HILL:  Who else, Ms. Roth, is giving22

presentations?23

MS. ROTH:  Myself, and then another neighbor, Dr.24

Caravatti.25
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BZA CHAIR HILL:  Oh, I'm sorry, I thought you said1

you didn't have a presentation.2

MS. ROTH:  I'm not sure I said that, but maybe. 3

I do, I wanted to make sure that Dr. Emad went first.4

BZA CHAIR HILL:  Okay.5

So, would you like to give your presentation now?6

MS. ROTH:  Unless we're going to have another time7

to do it, now would be great.  It's Exhibit 194 if Mr. Young8

can call that up.9

BZA CHAIR HILL:  Would you like the other person,10

who is the other person that you have speaking?11

MS. ROTH:  Dr. Caravatti, Mal Caravatti is going12

to speak as well.13

BZA CHAIR HILL:  Dr. Caravatti, can you hear me?14

Dr. Caravatti, can you hear me?15

DR. CARAVATTI:  Yes, I can.16

BZA CHAIR HILL:  Okay, great.17

DR. CARAVATTI:  Yes.18

BZA CHAIR HILL:  Would you like to introduce19

yourself for the record?20

DR. CARAVATTI:  Yes, Marie-Louise Caravatti.  I'm21

trying to allow my camera.  It doesn't seem to want to do,22

oh, well, hold on a second.  Okay, there we are.23

Thank you.24

I live on 35th Street, one house in from the25
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corner, opposite Call Your Mother.1

BZA CHAIR HILL:  Okay, great.2

So, Ms. Caravatti, I'm trying to give everyone an3

opportunity to speak.  I'm going to go ahead and, I guess,4

go ahead and give your presentation.5

I'll let you know if it seems to be going longer6

than I have in terms of the overall time for you guys, okay?7

DR. CARAVATTI:  Thank you.8

BZA CHAIR HILL:  You can begin whenever you like.9

DR. CARAVATTI:  I'm not quite sure whether you10

want me to go first, or Melinda, Professor Roth?11

BZA CHAIR HILL:  I don't know, Ms. Roth, I'm12

sorry, I thought you wanted Dr. Caravatti, but whatever order13

you want to go in.14

MS. ROTH:  I will go first and be quick, and then15

if she can follow me, that would be fantastic.16

BZA CHAIR HILL:  Okay, great.  All right, Dr.17

Caravatti, we'll come back to you.  Ms. Roth, go ahead.  And18

Ms. Young, could you pull up the PowerPoint?19

MS. ROTH:  It's 194, I believe.  There we go. 20

Okay, so you've heard -- oh, there we go.  Thank you very21

much.  So, you've heard from Mr. Sullivan, who is a zoning22

lawyer expert, some might say even the top one in the city,23

that he self-certified every other application, and every24

other application that he's done may be fine and well to25
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self-certify, but here, there's a problem.  1

And I wish that Vice Chairman John was here,2

because I believe she recognized this when she requested3

certain things to be entered into the record.  They need more4

relief than they are asking for and they are intentionally5

not asking for it.  6

They keep saying that it's their risk and they're7

entitled to self-certify, which is absolutely true, but in8

speaking to the D.C. Council chairman, believes, and he was9

not taking sides at all, but he did say that the BZA has the10

right to interpret the zoning laws and has the ability to say11

that you are not asking for sufficient relief.  12

We don't have to play pass the potato, pass the13

hot potato, pass the buck and wait for the zoning14

administrator to say something, but it is, but it is very15

telling when they requested, in item four of the documents16

that they were supposed to submit, for a zoning referral17

memorandum from the zoning administrator, they didn't get18

one.  19

They didn't put it into the record.  Instead, they20

have a paragraph that says we're okay and we're content to21

self-certify and take the risk.  We believe that a referral22

memorandum from the zoning administrator isn't needed. 23

That's what they said because they can't get one.  Next page,24

please?25
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So, the reason why I'm even making this testimony1

and appearing today is because out of all of the neighbors,2

I am a lawyer.  I'm not a practicing lawyer.  I'm not a3

zoning expert like Mr. Sullivan, but I can read and4

understand the law clearly, and I guarantee that not only the5

BZA can read this law, but also the court if necessary can6

read this law because it is clear.  7

In order to be a corner store, here is the8

language.  It says all storage of materials and trash shall9

occur within the building area devoted to the corner store. 10

There shall be no external storage of materials or trash,11

full stop.  It doesn't say you can keep your trash outside12

while you're open and then bring it inside.13

And so, while Call Your Mother makes a big deal14

about the great lengths that they're taking to be good15

neighbors by having daily trash, what they are purposefully16

ignoring is this law.  This law says that they cannot store17

trash cans outside, but every single day, they have two large18

cans outside.  Why do they have them outside?  Because they19

do not have the space for them inside.20

And when we met with the Office of Planning, the21

Office of Planning actually told us this.  They used to have22

four cans before the summer.  They were having four big, huge23

cans outside, but they were able to find space for the other24

two, the recycling cans to be inside, but the two large cans25
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are outside because they don't fit in the basement, which1

they use as, you know, food prep, et cetera.  2

So, they don't have the space to store their trash3

inside.  They're storing it outside against the law.  And in4

order to meet the law, they can just ask for a use variance5

for this purpose.  They can ask for a variance to be allowed6

to store their trash cans outside from 7:00 a.m. until, you7

know, Mr. Sullivan said it's picked up before 6:00 p.m., but8

if they don't do that, they are breaking the law.  Next9

slide, please?10

I am not going to go into great details here11

because there's a twisting of the words and the law here,12

which again, I think Mr. Sullivan knows very well that there13

is a difference between a store that has undergone, that has14

gone through the fairly new corner store regulations, and15

other establishments that are called corner store use.  16

And the law here says that you can't have a corner17

store if you're within 500 feet of three or more lots with18

corner store use.  It doesn't say that they have to be19

official corner stores like they would be should they be20

granted their zoning relief.  21

And in the email exchange that they enter into the22

record, when they were asked to enter specifically this issue23

of corner store and corner store use, all they have is the24

zoning administrator or Department of Buildings saying that25
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Coffee Depot, which used to be Saxbys, is not an official1

corner store.  We all know that.  2

We're not arguing that Coffee Republic is an3

official corner store.  What we're saying is that within 5004

feet, there are already four or five corner store use, and5

this law would have absolutely no meaning if every one of6

these commercial establishments would have to go through the7

regulations and somehow be certified as official corner8

stores.  9

What this part of the law says is that we don't10

want, the drafters of this law, we don't want our residential11

neighborhoods to be filled with many corner stores.  We will12

allow them where they aren't completely crowding out the13

residential neighborhoods.  14

So, you can't have a corner store that is within15

500 feet of three or more other corner store use, not16

official corner stores, okay?  And they can't get a referral17

letter from the Department of Buildings because of this issue18

and the trash issue.  Okay, next slide, please?19

So, one of the things that you heard is that many20

of the, that there's support for Call Your Mother, and you'll21

hear from my neighbor, Mr. Itteilag, who lives across the22

street from me, not exactly across the street from the bagel23

shop.  Those people who are supporting, five of the seven24

people who are supporting are fairly new home owners who25
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actually bought their houses through Chris Itteilag, and they1

replaced people who were opposed.  2

I think it's like a three to one opposition to3

support, and I guarantee that all of the people who are4

supporting would be just as happy if they were open within5

walking distance in the commercial zone where they properly6

belong, where they could have the space to either keep their7

trash inside, to have delivery services, but most8

importantly, to have seating.  9

Because right now, as Commissioner Maysak has10

previously testified, they are outsourcing their seating. 11

There are people sitting up and down the block on stoops, on12

curbs, on tree boxes, and anything that they do to say13

otherwise is really disingenuous and untrue, because we have14

been living over the summer with the fact that nothing has15

really changed.  So, thank you very much.  I'll hand it over16

to Dr. Caravatti, please.17

BZA CHAIR HILL:  Okay, Dr. Caravatti, can you hear18

me?19

DR. CARAVATTI:  Yes, I can.20

BZA CHAIR HILL:  Okay, please go ahead and give21

us your testimony.22

DR. CARAVATTI:  Could you pull up the PowerPoint? 23

I believe it's 195A, and it's the photographic evidence.  I'm24

sorry, I believe it's 197A1 and A2.25
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BZA CHAIR HILL:  Is this the first one, Dr.1

Caravatti?2

DR. CARAVATTI:  Yes, I believe it is.  Yes, that's3

right.4

BZA CHAIR HILL:  Okay.5

DR. CARAVATTI:  Can somebody then flip to the next6

page?  Thank you so much.  So, I want to walk you through7

some photographic evidence since our last hearing showing8

that conditions haven't changed despite the fact Call Your9

Mother hired an employee to go out and shoo people off their10

neighboring doorsteps and putting flyers into people's11

mailboxes.  I'd like to say I did not get a flyer and I live12

pretty close to Call Your Mother.13

You can see from this map of the immediate14

neighborhood that the red crosses far outnumber the green15

circles.  More neighbors are now in opposition as they see16

that these attempts to mitigate objectionable conditions are17

completely ineffective, and as Professor Roth noted, five of18

the seven supporters all bought their houses from Mr.19

Itteilag in the past years from previous owners who had20

opposed Call Your Mother.  21

We also have a letter submitted as Exhibit 19722

that people signed saying they objected to Call Your Mother. 23

This is an increased number of objections, and more would24

have signed but for concerns about publicly opposing Call25
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Your Mother, and this includes a major developer.1

I now want you to -- could you please go onto the2

first photograph?  Thank you so much.  I want you to really3

look at these photos and tell us that they aren't4

objectionable conditions, that it's okay to turn a5

residential area into a de facto streatery, because that's6

what we, in fact, have.  Next photograph, please?7

You can see just a few time stamped photos taken8

after Call Your Mother's designated employee asks patrons to9

move.  They simply move to different stoops a few feet10

further up 35th Street.  Next photograph, please?  They are11

now even sitting on the pavement after being asked to move. 12

Next photograph?  13

They sit directly on Coffee Republic's tables and14

even inside the coffee shop.  That's the coffee shop across15

the street.  Next photograph, please?  There you see them16

sitting inside Coffee Republic eating Call Your Mother17

bagels.  Next photograph?  18

Once again, here we have people sitting on the19

Emads' stoop.  This was August 6.  Next photograph, please? 20

And the same condition on August 24.  It's not clear where21

the monitor, Call Your Mother's employee was that day,22

because they're clearly sitting on the Emads' steps.  Next23

photograph, please?  24

There you have another large group seated and25
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standing just past Coffee Republic further up on O Street. 1

Next photograph?  This is the tree box and the family, that2

Mr. Sullivan said we were objecting to families, but, you3

know, this has now become a regular occurrence.  People sit4

on the railing, on the tree boxes.  Next photograph?  5

And they wait for the person or persons to leave,6

and then somebody else comes and sits there.  This is7

essentially a streatery without any variance, without any8

permit for this to occur.  This simply makes a mockery of9

zoning law.  Next photograph, please?  10

And as you can see, people are migrating further11

into the neighborhood.  Here they are on O Street closer to12

36th Street.  Next photograph?  And they're now on 35th13

Street closer to N Street at this location.  Next photograph? 14

They sit on benches provided by the barbershop,15

presumably without a permit.  There's a total of three16

benches and we have photographs of people sitting there all17

the time.  I don't see how this differs from a streatery. 18

They can be found sitting on stoops.  19

Next photograph, please?  They are sitting on20

stoops during the week.  Next photograph?  This is a21

photograph taken when Call Your Mother is not busy and it's22

during the week, but they're still sitting around eating. 23

Next photograph?  24

There you have a photograph further up on 35th25
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Street closer to P Street and somebody walked by, and when1

asked if they lived there, the two Call Your Mother patrons2

said no, but they said they were told it was okay to go sit3

further down the block, and this is two houses, three houses4

away from the corner of -- actually, it's 1413 35th Street,5

so it's sort of in the middle of the block.6

So, you can see that they branch out and there are7

people still eating on stoops all the time.  The measures8

that Call Your Mother has taken simply are not effective, and9

next photograph?  Do I have another one after that?  There10

they are again where they can't be seen by a Call Your Mother11

employee, and now they're at 34th Street, on O Street at 34th12

Street, over a block away at this point.  Next photograph,13

please?14

Even when Call Your Mother closes, people are15

still sitting there finishing up their bagels.  So, employees16

leave, but the patrons don't, and they're clearly sitting on17

peoples' stoops still eating.  Next photograph?  Do I have18

another photograph?  No, well, there are plenty more that we19

could have included.  We have a whole portfolio of20

photographs.21

So, clearly, there is no enforcement mechanism. 22

There aren't any mitigating measures that the BZA might23

impose.  These simply are not working despite Mr. Dana24

claiming that there are no problems.  There, indeed, are25
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problems, and we have an effective streatery in our1

neighborhood.2

One can only imagine, if this is the situation3

when Call Your Mother is under scrutiny while applying for4

relief from the BZA, what will the situation turn into once5

the pressure is off, and who has to enforce this?  There is6

absolutely no enforcement right now, so what enforcement can7

we possibly have once relief is granted?8

This type of establishment simply doesn't belong9

in a residential area.  We are allowing large commercial10

chains into a residential zone.  This is simply not11

appropriate, and I really hope that people look at the law12

very carefully and look at these photographs really13

carefully, and if you need to, please come out and look at14

the situation yourselves.  Thank you.15

BZA CHAIR HILL:  Thank you.  All right, let's see,16

is it Mr. Itteilag?17

MR. ITTEILAG:  Yes.18

(Simultaneous speaking.)19

BZA CHAIR HILL:  Great, could you introduce20

yourself for the record?21

MR. ITTEILAG:  Sure, Chris Itteilag.  I do live22

across the street from Call Your Mother at 3425 O Street, NW,23

and I'm an owner and resident here.24

BZA CHAIR HILL:  Okay, great.  So, Mr. Itteilag,25
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again, basically what I'm just trying to find out is, well,1

what I was originally trying to find out was what had2

happened since the last time we were together, and much of3

that was really directed towards the applicant because there4

was a lot of things that the Board asked of the applicant,5

and then parties in opposition and also in support, such as6

yourself, had an opportunity to give further presentation to7

the Board.8

MR. ITTEILAG:  Sure.9

BZA CHAIR HILL:  So, would you like to give us a10

presentation?11

MR. ITTEILAG:  Yeah, I'm just going to give you12

a short and sweet kind of verbal summary of what's happened13

since the last BZA hearing is that's okay with you.14

BZA CHAIR HILL:  Sure, and is that going to be15

then your presentation as well?16

MR. ITTEILAG:  That's correct.17

BZA CHAIR HILL:  Okay, sure, go ahead.18

MR. ITTEILAG:  Thank you.  So, first and foremost,19

I just want to thank Call Your Mother for all of their20

efforts since the last BZA hearing.  My house does look out,21

as do many others in support here who live on the block,22

over, and we can see Call Your Mother and we can hear what's23

going on on our street directly from our homes.24

And their efforts specifically with regards to25
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people sitting on stoops have been incredible.  The only time1

I've ever seen anyone sit on a stoop has been the Emads'2

stoop, but I do want to clarify something.  And if they are3

sitting there, Call Your Mother is usually on it like hawks,4

and they're out very quickly and happy to do so.5

But the Emads' door stoop is unique in the fact6

that it's one continuous door stoop that shares two doors,7

one that's the Emads' rental property and the other is the8

Call Your Mother property building and stoop.  So, in a lot9

of the photos you just saw, not all of them, but a lot of10

them, the people sitting on that stoop were actually on Call11

Your Mother's stoop, not the Emads' property.12

But in summary, what I wanted to say today was,13

you know, on kind of a macro scale -- you know, I was not14

asked or invited to participate in this process, and it would15

have been so much easier for me to just stay out of it, which16

I considered doing, but I woke up one morning and thought if17

I don't stand up to do something, we could lose Call Your18

Mother, and that's something that's very important to me, as19

it is many other neighbors in close proximity and in the20

whole Georgetown area.21

You know, our position is that Call Your Mother22

is not just tolerable, but we actually -- or that we love the23

convenience of having it there, which is nice, but our24

position is that Call Your Mother is really and honestly a25
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huge plus and a value added to our neighborhood, whether we1

eat there or not.2

I think you can tell from the hearing that Call3

Your Mother is on top of things.  I've also witnessed that4

firsthand since the last hearing.  It's been incredible. 5

We've never had anyone on our stoop.  I've never seen anyone6

on Ms. Roth's stoop, who is in opposition.  7

Like I said, the only time I've seen someone8

sitting on a stoop that was not the Call Your Mother property9

was on occasion the Emads', but again, it's a continuous10

stoop shared with them and I think that's an easy thing for11

people to mistake.12

When it comes to rodents and other pests, they're13

the only property that I know of around this block,14

commercial use, that has a strong pest control practice.  We15

learned at the hearing, of course, that Coffee Republic16

across the street, which has zero conditions on its use, it's17

open past 2:00 p.m. into the evening, has neither a pest18

control or a trash collection contract.19

We respectfully think that the claims of those in20

opposition are way overstated.  For example, as I mentioned21

before, I've never seen, over the last four-plus years, a22

single person eating a bagel on Ms. Roth's stoop, not once,23

and rarely on anyone else's, again, other than the Emads. 24

In addition, we have certainly never seen anyone belligerent25
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about being asked to depart from a stoop.  1

As I stated in the prior hearing, O Street is2

located in an urban environment and also happens to be a3

beautiful and popular street to traverse.  Call Your Mother4

is not the only draw here.  We constantly, at all hours of5

the day, have people travel to take photos here on the6

streets, on the corners, in front of our homes, on our7

stoops, et cetera.  That's all public place.  8

I appreciate all of the evidence that's been9

brought forward by the opposition, but all of this is in10

public space.  And I'm not a lawyer and I'm not going to11

speak on the public using public space, but I think that's12

pretty self-explanatory.13

Finally, I think that a time limit leaves this14

whole situation in limbo, and encourages more strife and15

uncertainty in our community and for this property, and it's16

not necessary with the strong conditions that are present17

that they're abiding by.  In support, or the support in our18

general Georgetown area community is much stronger than the19

opposition.  Support letters outnumber opposition letters by20

a very wide margin.  You can see that in the record.21

And also, I think, you know, the ANC commissioners22

have heard from their residents as well in other areas23

outside of the immediate neighbors surrounding Call Your24

Mother, but close-by residents, those of us who actually live25
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here, most of us full-time, and particularly those of us,1

such as myself, who live across the street with direct sight2

lines of Call Your Mother in that corner, also significantly3

outnumber opponent residents.  4

And this is not insignificant that the ANC has5

effectively withdrawn its previous opposition to the special6

exception.  The ANC has always supported the variance7

request, and now they have gone from opposition to neutral,8

which we think says everything about the efforts Call Your9

Mother has put forward this summer, and also the strong10

conditions proposed, and a recognition that Call Your Mother11

has extraordinary support from many close-by residents such12

as myself.  13

So, that's all I have for you today, but I'm happy14

to answer any other questions you might have, especially with15

regards to some of the claims presented by the opposition,16

based on what I've witnessed myself.17

BZA CHAIR HILL:  Okay, thanks, Mr. Itteilag. 18

Okay, let's see, is the Commission Chair still here?  And19

what's your name again?  I'm sorry, I -- oh, Commissioner20

Lohse?21

MS. LOHSE:  Lohse, Lohse.22

BZA CHAIR HILL:  Lohse, Lohse.  Commissioner, did23

you want to speak or was the SMD going to speak?24

MS. LOHSE:  I think the SMD is going to speak, but25
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he also might be at an appointment he can't speak at. 1

Commissioner Maysak?2

MR. MAYSAK:  I'm here.  This is Paul, Commissioner3

Maysak.4

BZA CHAIR HILL:  Okay, Commissioner Maysak, do you5

want to give testimony now or do you want your chairman to6

give it?7

MR. MAYSAK:  You know, I want to speak briefly,8

I suppose.  Is that okay?9

BZA CHAIR HILL:  Yeah, sure, go ahead, of course. 10

Could you introduce yourself though for the record real quick11

again?12

MR. MAYSAK:  Yeah, my name is Paul Maysak,13

Commissioner Maysak, ANC 2E-03.  I live over at 3267 P14

Street, a couple of blocks from this place.15

BZA CHAIR HILL:  Thanks, Commissioner.16

MR. MAYSAK:  Yes, so this has been a very hard for17

me in two topics as I see it, and definitely, clearly, I am18

not a zoning attorney or understand all of these things.  As19

far as corner stores in Georgetown as a whole in ANC 2E, we20

support corner stores.  We like corner stores, and I think21

as Mr. Itteilag spoke to, it adds a bit to the community22

where you have, you know, people can go in and see neighbors,23

and give out dog treats, whatever.  It adds to the community. 24

  We've been challenged on the special exception,25
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but I don't think what was made clear the first time when the1

vote was five-three opposed to the special exception, it was2

trying to find, thread some sort of line to cut down on the3

crowds.  4

I personally, Paul, not so much, or Commissioner5

Paul, but I speak for the Commission, you know, it does seem6

like a restaurant.  It's a restaurant operating in this spot,7

in the corner store location, okay?  They sell prepared8

foods.  I have lots of friends, as Mr. Itteilag pointed out,9

who like the sandwiches.  You know, there's a lot of value.10

Where we have been challenged, where I personally11

have been challenged is on this definition of objectionable. 12

It is objectionable to certain people without a doubt.  I13

don't know what the metric is.  14

I don't know the dividing line, but clearly, we15

hear them, and that's where, you know, the shift from a five-16

three, pretty much related to a person recognizing well,17

there are people who like this, okay, and that, I think, has18

sort of moved the needle in reference to special exception.19

But to clarify, the original goal when we came20

here three months ago was to say we like a corner store, but21

this is too busy.  Has that changed?  No, I mean, it's a22

very, very successful restaurant, I think anyway, and so23

that's where we're challenged.  24

I'd like to see all of the testimony that people25
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are presenting on both sides and really leave it to your1

group to make the decision on the legal arguments, and that's2

about all I have to say, but I'm available for questions.3

BZA CHAIR HILL:  Okay, thanks, Commissioner.  And4

I recall, Commissioner, again, this is your first term, is5

that correct?6

MR. MAYSAK:  Yes, it is.7

BZA CHAIR HILL:  Whether it's your only term or8

not, we shall see.9

MR. MAYSAK:  No, I went ahead and re-upped, got10

my signatures and --11

BZA CHAIR HILL:  Oh, wow.12

MR. MAYSAK:  -- I'm going to be on the ballot.13

BZA CHAIR HILL:  Congratulations, good for you,14

good for you.  All right, well, enjoy your second term if you15

succeed in your bid.16

MR. MAYSAK:  Well, I'm unopposed, so I would think17

that it's headed that way.18

BZA CHAIR HILL:  There you go.  All right, well,19

anyway --20

MR. MAYSAK:  One last thing.  I mean, technically21

it's funny because it's irony.  This restaurant is called22

Call Your Mother.  I called my mother and she said can you23

take me to Hopkins?  So, I'm at Hopkins now.  I'm going to24

listen in and I'll try to answer questions --25
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BZA CHAIR HILL:  All right, well, I hope1

everything --2

MR. MAYSAK:  -- if there are any.3

BZA CHAIR HILL:  I hope everything goes well at4

Hopkins.5

MR. MAYSAK:  Yeah, thank you.6

BZA CHAIR HILL:  All right, who is trying to speak7

up?  Oh, Chairman Lohse, go ahead.8

MS. LOHSE:  Lohse, Lohse.9

BZA CHAIR HILL:  Lohse, sorry.10

MS. LOHSE:  Yes, I just wanted to note we did11

fulfill our one request for you.  You had asked us to do12

really two things.  One was to send our January 202413

resolution that was seeking help from our council and the14

city on the conditions.  That was January 2024.  You asked15

us to send it.  16

We did and you have a copy of that resolution, and17

we had reached out because of what you're hearing from those18

that object.  And then the other note, you had asked us to19

meet with the parties to try to find an agreeable spot, and20

I will have to hand it to Commissioner Maysak, and I've been21

at these meetings as well.  We have tried, so you know.  22

And as noted, we fully support corner stores and23

it really comes down to that special exception, but lots of24

efforts were made and it was disappointing that the Coffee25
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Roasters' relationship didn't work out because it would have1

provided seating and bathroom.  So, I wanted to add those2

things out of respect for the time that you've spent on this3

and that we've spent on this.4

BZA CHAIR HILL:  Thanks.5

MS. LOHSE:  Yes.6

BZA CHAIR HILL:  Can you explain again?  I read7

your solution.  I mean, what was the final vote with you8

guys?9

MS. LOHSE:  We're split down the middle on the10

special exception.  For the folks, I think, that could have11

a corner store near their home are thinking there's12

objectionable conditions, and the ones that maybe don't, they13

were split right down the middle on the special exception,14

and the January resolution was describing the conditions we15

were seeking help for.16

BZA CHAIR HILL:  Okay, okay, great, thank you, all17

right.18

MS. LOHSE:  Yeah, and as you know, I -- 19

(Simultaneous speaking.)20

MS. LOHSE:  Go ahead.21

BZA CHAIR HILL:  No, go ahead, Chairman.22

MS. LOHSE:  As you know, this has been a tough23

case.  I was in support, and it is that special exception for24

me is why I had changed my position, but we're, as a25
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commission, we're split in the middle.1

BZA CHAIR HILL:  Okay, okay, thanks, Chairman. 2

All right, what I'm going to try to do is have, if anybody3

has any questions of anybody, and then I thought we'd take4

a break, and then we'll come back with the Board asking their5

questions.  So, first, I'm going to rotate through.  Mr.6

Itteilag, do you have any questions for anyone?7

MR. ITTEILAG:  I don't.  Thank you.8

BZA CHAIR HILL:  Okay, let's see, Ms. Roth, do you9

have any questions for anyone?10

MS. ROTH:  Dr. Emad, do you have a question that11

you wanted to ask?12

DR. EMAD:  Yes, I'd like ask Commissioner Maysak13

a question whenever my turn comes up.  If you have any14

questions, go ahead.15

BZA CHAIR HILL:  It's your turn.  Go ahead. 16

What's your question?  Commissioner, can you hear me?17

MR. MAYSAK:  I'm here.  Yes, I can hear you.18

BZA CHAIR HILL:  Okay, go ahead, Mr. Emad.  What's19

your question?20

DR. EMAD:  Yes, Commissioner Maysak, thank you for21

all you do and we appreciate you.  In your -- since the last22

meeting of the BZA, have you seen people sitting in our23

stoop?24

MR. MAYSAK:  Sure, yes.25
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DR. EMAD:  And what did you do to them?1

MR. MAYSAK:  Well, I have -- at times, nothing,2

honestly.  At times, I've said -- I remember one time we had3

a meeting and I walked up.  I said people, I've got a meeting4

in four days on this.  Why are you sitting on the steps?  And5

they were, you know, apologetic and moved.  I asked them to6

move, the people thing when people sit in the Coffee7

Republic.8

DR. EMAD:  And where did they move?  Did you see9

them move down the street to somewhere else?10

MR. MAYSAK:  That one, I didn't see.11

DR. EMAD:  Okay.12

MR. MAYSAK:  But, I mean, yeah, I mean, yes, they13

walked down the street, I guess, yeah.14

DR. EMAD:  Did they move to Ms. Roth's stoop by15

any chance?16

MR. MAYSAK:  I'm going to have to say I'm not17

sure, but I've seen people down there.  I don't go by every18

day, but I have tried to go by a lot.  I have seen people on19

various steps, yeah.20

DR. EMAD:  And do you think the solution that Call21

Your Mother came up with is working?22

MR. MAYSAK:  You have like 70-something photos,23

correct?24

DR. EMAD:  Correct.25
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MR. MAYSAK:  I think I'd just let that answer the1

question.2

DR. EMAD:  All right.3

BZA CHAIR HILL:  Okay.4

MR. MAYSAK:  I mean --5

BZA CHAIR HILL:  All right.6

MR. MAYSAK:  All right.7

BZA CHAIR HILL:  Thank you.8

MR. MAYSAK:  Yeah.9

BZA CHAIR HILL:  Sorry, go ahead.  Mr. Emad, thank10

you.11

DR. EMAD:  Thank you.12

BZA CHAIR HILL:  Doctor -- and I'm going to13

butcher the name, I'm sorry.  Dr. Caravatti, do you have any14

questions?15

DR. CARAVATTI:  I would simply ask Mr. Dana why16

he says it's working despite the photographic evidence and17

the time stamps that we have showing that this is all still18

occurring after he has designated somebody to go out and shoo19

people away?20

BZA CHAIR HILL:  Okay, so Mr. Dana, the question21

was how do you think it's working?22

MR. DANA:  Thank you for the question.  First of23

all, I don't think the barometer is that nobody will ever sit24

on a stoop every again.  There's a reason it's 15-minute25
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sweeps.  You go out and ask them to move.  As Mr. Itteilag1

said, he sees people getting asked to move all the time.  A2

lot of those photos, people were sitting on 3426, which is3

our stoop, which is totally allowed.  The bench outside of4

the barbershop, the barber loves us and --5

BZA CHAIR HILL:  Okay, Mr. Dana, I don't need you6

to go through each and every one.  If you want to go through7

a bundle, we can.  The question really quickly was why do you8

think it's working, and you think it's working, correct?9

MR. DANA:  Well, I think it's working because, A,10

sometimes somebody will sit on a stoop and we ask them to11

move.  Most of those photos were our stoop.  The ones at12

Coffee Republic, they had purchased a coffee at Coffee13

Republic, so they're allowed to sit there.  You're allowed14

to sit on the bench outside of the barbershop.15

BZA CHAIR HILL:  Okay, okay, all right.16

MR. DANA:  Okay.17

BZA CHAIR HILL:  Okay, Ms. Roth, do you have any18

questions?19

MS. ROTH:  Yes, I would like to ask, I would just20

like to clarify with Mr. Dana whether or not they, or Mr.21

Murray, whether or not they do keep two trash cans outside22

during the time that they're open.23

MR. DANA:  We -- 24

BZA CHAIR HILL:  Mr. Murray?25
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MR. DANA:  We collect trash during the day, and1

then as soon as it gets picked up, it gets stored inside,2

yeah.3

MS. ROTH:  So, I'll take that as a yes that your4

two trash cans are outside from about 7:00 a.m. until after5

3:00 p.m.?6

MR. DANA:  We are collecting trash outside, and7

then it gets picked up, and then we store the trash cans8

inside --9

BZA CHAIR HILL:  Okay.10

MR. DANA:  -- from the afternoon until the11

morning.12

BZA CHAIR HILL:  Okay, Mr. Sullivan, do you have13

any questions?14

MR. SULLIVAN:  No, I do not.15

BZA CHAIR HILL:  Okay, all right, we're going to16

take a break, okay?  Now, everybody has had their testimony. 17

Everybody has had their questions.  It's 11:11.  Let's come18

back in like, you know, five to seven, whatever, however long19

it takes you for your break, okay?  Five minutes for my Board20

members if that's okay.  We're going to come back and have21

questions from our Board and then see where we get.  Thank22

you.23

(Whereupon, the above-entitled matter went off the24

record at 11:12 a.m. and resumed at 11:18 a.m.)25
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BZA CHAIR HILL:  Okay, great.  Ms. Mehlert, could1

you call us back in?2

MS. MEHLERT:  The Board is returning after a short3

break to Application Number 21157 of 3428 O Street, LLC.4

BZA CHAIR HILL:  Okay, great.  Did I get Mr.5

Sullivan back?  Maybe not.  Okay, great, I got Mr. Sullivan6

back.  Okay, it's so funny.  I was just thinking about the7

commissioner there, Commissioner Lohse, Lohse, Lohse?  How8

do you say it, Chairman?9

MS. LOHSE:  Lowe's, like the department store, but10

it's spelled differently.11

BZA CHAIR HILL:  Oh, that's helpful.  That's12

helpful.  Lowe's like the department store, right, right.13

MS. LOHSE:  Yeah, Lowe's, yeah.14

BZA CHAIR HILL:  I was just thinking you all know,15

and your SMD knows very well, you're our first case, like16

this is only the beginning, like after this, we keep going17

on, so, as you know, okay.18

MR. MAYSAK:  I'll be on another one those.19

BZA CHAIR HILL:  Today?20

MR. MAYSAK:  Yes, lucky me.21

BZA CHAIR HILL:  Okay.22

MR. MAYSAK:  One of mine was withdrawn, busy day.23

BZA CHAIR HILL:  All right, okay, well, I hope24

you're out of the hospital by then.  All right, let's see,25
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Chairman Hood, Mr. Smith, do you all got any questions?1

ZC CHAIR HOOD:  I'll yield to the Board members,2

so I'll go after the Board Member Smith.3

BZA CHAIR HILL:  Okay, good.  Mr. Smith?4

MEMBER SMITH:  You know, given some of this5

testimony that we received, Mr. Dana, I think another6

question that was brought up, well, we heard it today and it7

was brought up before, was the feasibility of seating.  Was8

there any consideration to redesigning the interior of the9

space to provide any type of seating or provide even seating10

outside?11

MR. DANA:  I walked through the space with our ANC12

members, and the space is just small, unfortunately.  There's13

nowhere to put any extra seats.  For outdoor seating, I14

believe that was a condition for the first case, that we15

wouldn't offer any outdoor seating, so unfortunately, we16

can't do that, hence why we were negotiating with Coffee17

Republic.  18

You know, I'll continue to negotiate with them and19

hopefully we can figure something else out there, and we'll20

continue to think creatively whether, you know, a spot opens21

up in the neighborhood that we could rent for seating or22

something like that.23

MEMBER SMITH:  Was there any consideration -- and24

it sounds like, based on what you were saying, it was more25
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so trying to find seating in the current layout?1

MR. DANA:  Yeah, and the ANC reps can attest.  We2

walked through the space.  There's just no way to reconfigure3

the current space.  It's just, it is what it is.4

MEMBER SMITH:  Okay, all right.5

MR. DANA:  I mean, there's space for, you know,6

maybe eight people to sit inside.7

MEMBER SMITH:  That would be helpful.8

MR. DANA:  Yeah, there is currently, so there's9

like some benches that people utilize and sit sometimes.10

MEMBER SMITH:  Inside, okay.11

MR. DANA:  Inside, yeah.12

MEMBER SMITH:  Okay, that's all the questions I13

have for now, Chairman Hill.14

BZA CHAIR HILL:  Chairman Lohse, like did you guys15

-- I even thought about this, like we did not -- we put no16

outdoor seating as a condition.  Do you know what -- and I17

can talk to your SMD also, but do you have any -- did you18

guys discuss at all like outdoor seating there for the19

applicant?20

MS. LOHSE:  We have no outdoor seating in the21

initial set of conditions that are with this application, and22

the level of interest to have outdoor seating in that area,23

we're opening up another can of worms.  So, we have not24

discussed outdoor seating because when we originally talked25
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about that outdoor seating in the residential area, a large1

streatery, for instance, is not something that was looked2

upon as a value add.3

BZA CHAIR HILL:  Okay, yeah, I mean, I think --4

MS. LOHSE:  There was discussion, as I had shared5

with you, that the building across the street is zoned for,6

you know, can meet the special exception because of the7

bathroom and the seating, and the applicant tried to work out8

a monetary deal with that other establishment to use their9

seating, and the establishment was not interested in making10

that deal and offering their seating out to the applicant.11

BZA CHAIR HILL:  No, I got it.  I was just12

curious, like, I mean, I know when this first went through,13

that's how the -- you know, it seems as though, like, you14

know, seating is also one of the things that becomes, has15

become a discussion point, and so, you know, I was curious16

if your community now, you know, if there was, like, if there17

was a bench, you know, picnic tables there that people could18

sit in as opposed to going somewhere else, is that something19

that you think your constituents would be more interested in,20

and what you're saying is it's just going to open up a whole21

other discussion?22

MS. LOHSE:  I think the original conditions with23

no outdoor seating were appropriate in my opinion.  Those --24

BZA CHAIR HILL:  Okay, I was just asking.25
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MS. LOHSE:  Yeah, absolutely, thank you.1

BZA CHAIR HILL:  Sure.2

MS. LOHSE:  And Commissioner Maysak, feel free to3

chime in because it is your SMD, but that would be my opinion4

that that's -- sticking to no outside seating is appropriate.5

BZA CHAIR HILL:  Okay, Chairman Hood, did you have6

any questions?7

ZC CHAIR HOOD:  I have a statement and then I have8

a couple of questions.  I appreciate Board Member Smith9

talking about thinking outside of the box.  Mr. Dana, I hear10

you say that there's just no room.  I get all of that.  I11

just want to know and want to push, and I'm not necessarily12

looking for a response, let's make sure we push the envelope13

as much as possible.  Let me back up.  The corner store issue14

and going to court, I heard that.  I've been here 25 years. 15

I don't zone and I don't make decisions on worrying about16

somebody taking me to court.  Do as you please.  That's your17

right, but we're going to do our jobs.18

And I will tell you, some of the judges I've met19

at receptions and they say that the Board and the Commission20

has done good work even though they may send it back to us21

sometimes.  So, we're going to continue to do our best for22

the residents of the city.  I don't take it that way, that23

you were letting me know that you're going to take it to24

court, but that's fine.  That's your right, but we're going25
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to make the best decision we can here possibly.1

So, let me go back to what Board Member Smith said2

about the -- because obviously, what struck me -- and we had3

a little time.  I wanted to see how it was going to work with4

people sitting on the stoops and how all of that was going5

to work.  We had a little time to work that out, and from the6

evidence, it didn't work out.  Now, we're going to deal with7

the corner store issue.  That's what we'll do, but to lessen8

the impact -- 9

Because what happens is, and I've learned this in10

life and we all know this, your reality, your experience, I11

mean, your experience has become your reality, and the people12

most impacted have issues.  And I know the bagel shop, or13

Call Your Mother, which -- the Call Your Mother case.  I will14

tell you that there are a lot of people in the city who would15

love to have that problem, would love to have it, but it's16

where it is and we are where we are, so we have to deal with17

it where we are, but I just think that, make sure that we18

have exhausted -- 19

Maybe I don't have a question.  Let's just make20

sure we have exhausted every way possible to see how that21

part of it could work, because there are some other nuances22

in which the Board would have to deal with it.  Let's just23

make sure we have exhausted our -- if you have to get a24

police officer.  And I get it from those, Ms. Roth and25
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others.  I get it.  Somebody is sitting on the stoop all day1

and you got to keep telling them to move.  2

Let me back up.  Is there a sign, Mr. Dana, in the3

store saying no hanging around the neighborhood?  No sitting4

on anybody's stoop?  Take your meal and walk and eat it, or5

take it with you and take it home and eat it?  I mean, what6

is the messaging?7

MR. DANA:  Yeah, we have multiple signs inside and8

facing outside.  So, when you're sitting on the stoop, it --9

I don't know the exact wording, but it basically says please10

do not sit on any of our neighbor's stoops.  Please go use11

public seating.  Yeah, we have multiple of those signs.12

ZC CHAIR HOOD:  But let me ask you this now, the13

stoop that you share with Dr. Emad, the stoop that you share,14

are they allowed to sit on your part of the stoop?15

MR. DANA:  Yeah, we allow it because it's our16

property, so we don't mind if they use that sort of four feet17

to sit right there.18

ZC CHAIR HOOD:  And as I've heard, it's19

continuous, so I can see how it can move over to his stoop. 20

I don't know.  I don't know, but anyway, I'm sure the Board's21

going to, we're going to make the best decision possible. 22

I'm looking forward to hearing my other two colleagues, but23

again, as Board Member Smith and the Chair mentioned, let's24

make sure we've exhausted -- let's continue to look for25
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places for people to go even though the other places are --1

I think the coffee shop didn't work out.  Continue to have2

those conversations, but let's try to find somewhere.  3

I guess bagels -- I don't eat a lot of bagels. 4

I don't need any more food, but let me ask you this.  Are5

bagels hot?  They're usually hot, right, or are some hot and6

some cold?  And I guess that's why people stop and eat it7

right there where it is?  They want to eat it while it's8

warm?  I'm not a bagel eater, so I don't know.9

MR. DANA:  Yeah, I mean, we have hot sandwiches,10

but we have a wrap where the sandwiches stay hot for 25, 3011

minutes, so, you know, people, usually people take it home12

and eat it at home.13

ZC CHAIR HOOD:  All right, all right, let's just14

make sure we try to exhaust everything possible, and as Board15

Member Smith continues to say, let's think outside of the16

box.  Thank you, Mr. Chairman.17

BZA CHAIR HILL:  Thank you, Chairman Hood.  Mr.18

Sullivan, the only thing I got for you, I guess, is I know19

that we had talked about the time limit that was going to tie20

with the lease, right?  And the last time, you all told me21

that the lease was five years.  There was five years left on22

the lease.  I thought that's what you said.23

MR. SULLIVAN:  The total is 15.  Yeah, I checked24

again.  So, there's a ten and a five, so the total is 1525
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years.1

BZA CHAIR HILL:  When is the lease up again?2

MR. SULLIVAN:  So, it's about ten.  Is that3

correct, Andrew?4

MR. DANA:  There's about five years left and then5

we have an option to add five years after that.6

BZA CHAIR HILL:  Right, so there's five years left7

and then there's the option, right?  Because again, you know,8

as it has been noted, this is actually -- it's the building9

that we're talking about, right?  It doesn't necessarily have10

to be you.  It could be somebody else, right?  So, that's11

what we're going to have to talk about.  And so, there's the12

five-year, and when does the five-year end, Mr. Dana, before13

the option kicks in?14

MR. DANA:  I'd have to check the exact dates, but15

we opened in 2020, so it should be 2030 or maybe '29.  I16

don't know.  I have to check the -- Melinda is waving that's17

not true, so I'll double-check the lease.18

BZA CHAIR HILL:  No problem.  Okay, let's see, all19

right, God, I'm looking at my Board members again a little20

bit.  Yeah, Mr. Sullivan?21

MR. SULLIVAN:  I just wanted to bring something22

up about the lease and the time limit if I might?23

BZA CHAIR HILL:  Yeah, sure.24

MR. SULLIVAN:  I think it's a good time to do25
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that.  So, I think a five-year time limit, way too short. 1

We'll still be untangling this case if it happens to get2

approved at that point.  We may be untangling the remand case3

from five years ago at that point too, and I think it just --4

I think that's way too short.  If it was ten -- 5

What I would ask, and I think the Board can do6

this, in order to protect the property owner, you could7

approve the variance without a time limit and approve the8

special exception with a time limit, and then that would take9

away the fear of terminating a commercial use that's been10

there for 170 years.  11

Because if this isn't approved or if there's a12

time limit, that means the end of a commercial use that was13

built commercial and was there for 170 years, at which point14

all they can do at that point is expand the residential use15

from upstairs down below as a matter of right or go get16

another use variance, so just a thought, but I think ten17

should be a minimum, because otherwise, we'll end up doing18

two or three cases at one time.  We'll have to file an19

application while the other cases are still going on.20

BZA CHAIR HILL:  Right, but the special exception21

-- right, okay.  What you're arguing is to tie the special22

exception to the full ten years?23

MR. SULLIVAN:  Well, I think you could term limit24

a special exception without term limiting the variance.25
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BZA CHAIR HILL:  I understand that part.1

MR. SULLIVAN:  And I think the ANC would support2

that as well because they've always supported the variance.3

BZA CHAIR HILL:  Okay, let me see.  I'm looking4

at my Board members.  So, what this is going to come down to,5

I guess, well, there's a variety of things in order for us6

to kind of get to a resolution to this, and I know that I'm7

going to bring in their other two people.  Mr. Sullivan, do8

you have any rebuttal or conclusion?9

MR. SULLIVAN:  I would like to just say a few10

things.11

BZA CHAIR HILL:  Okay, before you do, before you12

do, I know you know what I'm about to tell you.  You're going13

to have rebuttal, then depending upon whatever you say,14

there's questions on rebuttal, okay?  And so, then you'll get15

-- you know, we've been here -- this is, God, I'd love to see16

how many hours this has gone on now.  So, I think the record17

is full.  The record needs to -- I don't think we need18

anything else.  Go ahead, Mr. Smith.  You had your hand up?19

MEMBER SMITH:  We've been going for two hours.20

BZA CHAIR HILL:  Okay, no, I meant my whole life,21

Mr. Smith, from the beginning.22

MR. SULLIVAN:  Time flies when you're having fun.23

BZA CHAIR HILL:  Right, I'm saying from five years24

ago.  Now, I was just reminded --25
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MR. SULLIVAN:  I don't rebuttal then, Mr. Chair.1

BZA CHAIR HILL:  Okay.2

MR. SULLIVAN:  A closing I'd like at some point,3

but I don't --4

BZA CHAIR HILL:  Give me a second.5

MR. SULLIVAN:  I don't need a rebuttal.6

BZA CHAIR HILL:  I'm sorry.  I forgot about the7

Office of Planning.  Go ahead, Mr. Smith.8

MEMBER SMITH:  That was my next question, the9

Office of Planning, especially to hear some comments from10

them about what we've heard from the opposition.11

BZA CHAIR HILL:  So, my fellow Board members, you12

are interested in hearing from the Office of Planning.  Is13

that what you're telling me?14

MEMBER SMITH:  Yes.15

BZA CHAIR HILL:  Okay, fine.  Okay, go ahead. 16

Could the Office of Planning please introduce themselves for17

the record?18

MS. MYERS:  Hello, Crystal Myers with the Office19

of Planning.  The Office of Planning continues to be in20

support and believes the applicant's conditions would21

sufficiently mitigate the establishment's impacts on the22

neighborhood.  23

Since the last hearing, OP visited the site for24

a second time.  This was done on a weekend around lunchtime25
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earlier this month.  At the time of the visit, OP observed1

that the customer line management and the staff monitor were2

effective, so OP has no additional comments or conditions to3

provide.  So, I will stand on the record of the staff report4

and our previous testimony.  Of course, I'm here for5

questions.  Thank you.6

BZA CHAIR HILL:  Great, thank you.  All right, Ms.7

Myers, I'm going to come back around to you in one second. 8

Chairman Hood and Mr. Smith, if we can go last, that would9

be helpful.  Ms. Roth, do you have any questions for the10

Office of Planning?11

MS. ROTH:  No, Chairman Hill.12

BZA CHAIR HILL:  Okay, Mr. Sullivan, do you have13

any questions for the Office of Planning?14

MR. SULLIVAN:  No, thank you.15

BZA CHAIR HILL:  Okay, Chairman Lohse, do you have16

any questions for the Office of Planning?17

Okay, Chairman Hood, you had your hand up?18

ZC CHAIR HOOD:  Yeah, I just wanted to ask Ms.19

Myers.  I think it's funny sometimes how you get totally20

different opinions, so this will be the third one.  So, you21

all visited the site, as you said, and I'm just basically22

repeating exactly what you said for the most part.  You23

didn't see any issues with sitting on the stoop.  Everything24

looked like it was being managed well the day that you went. 25
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Is that what you're conveying to us?1

MS. MYERS:  That's what I'm conveying.  We spent2

about 15 minutes observing, and there was a monitor outside3

who just like gave people like a piece of paper, I guess,4

guiding them on where they can sit at, and guiding them5

through a conversation about, you know, other options for6

where they could sit at.  7

And there was an appropriately managed line. 8

There was a, I guess, what do they call it, a stanchion9

outside, and people were standing appropriately.  So, unlike10

a previous visit where additional conditions came out of,11

that visit and this one, there really wasn't anything more12

to say.  It was meeting what we were hoping to see, what we13

expected, so no additional comment on it.14

ZC CHAIR HOOD:  So, let me ask you, did they know15

you were coming?16

MS. MYERS:  No, we did a surprise visit.17

ZC CHAIR HOOD:  That's what I need to know.  Thank18

you.19

MS. MYERS:  I'd also add that the opposition, the20

neighbors, they had actually asked for us to do a second21

visit around this time when the students would be back, and22

so that was something that we considered and did do, so that23

was the motivation behind doing it for a second time.24

ZC CHAIR HOOD:  Okay, thank you, Ms. Myers, and25
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thank you, Mr. Chairman.1

BZA CHAIR HILL:  Thank you.  Mr. Smith, yeah, go2

ahead.3

MEMBER SMITH:  So, I just have a -- Ms. Roth4

didn't answer this particular question because it was part5

of the opposition, this question about compliance with6

254.10, all storage materials and trash shall occur within7

the building area devoted to the corner store.  What is the8

Office of Planning's position on compliance with that9

particular provision?10

MS. MYERS:  We felt that they complied by doing11

the condition of daily trash pickup, and the fact that this12

is self-certified, as well as the Department of Buildings,13

Zoning Administrator has weighed in, and no additional relief14

was requested.  So, we felt that the condition of regular15

trash pickup, and they put more of their trash bins inside16

of the building, sufficiently met that requirement.17

MEMBER SMITH:  Okay, all right, even though the18

trash is outside?  Regardless of the daily pickup, the19

condition does speak to the trash has to be stored inside.20

MS. MYERS:  I mean, this is a situation where it21

comes down to if additional relief is needed or not, and, you22

know, OP is not the one that makes that decision.  So, we23

look at, you know, is this being handled and mitigated in a24

way to address what that particular section is trying to25
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address, and we thought it had been, but, of course, it's up1

to the Board if you all feel differently.2

MEMBER SMITH:  Okay, all right, thank you.  No3

further questions, Chairman.4

BZA CHAIR HILL:  Okay, all right, Mr. Sullivan,5

if you --6

MR. ITTEILAG:  May I add something?7

BZA CHAIR HILL:  Mr. Itteilag?8

MR. ITTEILAG:  Yes, may I?9

BZA CHAIR HILL:  What did you -- oh, I'm sorry,10

I didn't actually ask you if you had any questions for11

anybody.  Did you have any questions?12

MR. ITTEILAG:  I just wanted to add that my13

observations, which have been hours and hours over the years,14

are very much in line with the Office of Planning's15

observations, so thank you.16

BZA CHAIR HILL:  Okay, let's see, Mr. Smith, all17

right.  So, Mr. Sullivan, do you want to give us a brief18

conclusion?19

MR. SULLIVAN:  Yes, thank you, Mr. Chair and20

members of the Board.  In closing, I just, I want to, I'll21

talk briefly about the self-certification issue, of course. 22

I don't -- it would not benefit me and it would not benefit23

my client to intentionally exclude necessary relief from any24

application, so that argument just doesn't make any sense.25
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Regarding the trash being stored outside, I'm1

self-certifying.  If the zoning administrator, who we've had2

discussions with and we've talked to, and we've emailed back3

and forth with them with the help of the Office of Planning,4

if they had an opinion on that that differed, we would have5

to put the trash inside, and that's a question of meeting the6

other requirements.  7

So, when we go to the application, we can change8

parts of the application when we get there and we get9

comments from the zoning administrator.  If they say no, the10

trash has to come back outside, or has to be inside, then we11

would have to modify the BZA or just comply, so it's really12

nothing that needs addressed.13

Regarding the corner store issue, that's been14

decided definitively multiple times by DOB, by BZA, by Court15

of Appeals.  The -- I think what we've come down -- oh, and16

just a point about the ANC mixed -- I know Commissioner Lohse17

said it was mixed, but it was a unanimous vote to effectively18

withdraw their opposition.  That's a significant upgrade. 19

We went from they cannot support to neutral.  20

There's only three positions.  You can oppose it,21

you can support it, you can be neutral, and they went up a22

tick to neutral after the first hearing.  I think that's a23

big change.  They didn't stay where they were and it didn't24

get worse.  There's a reason for that, improvement.  I don't25
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know if that was apparent from the testimony from the ANC.1

I feel like after the photos and the evidence from2

the Emads, which I think we could have submitted in support3

of us, in support of our argument, the argument -- I4

personally and legally in this context reject the premise5

that human beings sitting in public space, not making noise,6

not fighting, not bothering people, and not knocking on7

doors, not throwing trash around, are inherently8

objectionable.  9

I think to show a photo of a small family with10

children in a stroller and just point that as that's11

objectionable.  Everyone knows that.  Everyone understands12

that.  They never explained why that's objectionable.  It13

might be annoying to some people, but objectively, I don't14

find it legally inherently objectionable in the context of15

a zoning case.16

And so, I think what it comes down to then -- and17

we've also heard from Mr. Itteilag saying the stoop sitting18

is way overblown, and we've got a joint stoop, and people19

obviously sit on the Emads' stoop.  Now, the Emads have tried20

to imply that they are neighbors, that they live there.  They21

own an asset that is an income-producing asset for which they22

have presented no evidence that there's an impact on their23

income-producing asset from people sitting on their stoop.24

The other landlord that's a party opponent didn't25
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bother to show up for any of these proceedings and he lives1

on the other side of the world.  There's a landlord across2

the street that opposed.  She initially filed a letter saying3

I live here and then had to withdraw that letter when it was4

found out that she doesn't live there.5

So, those are the three close opponents, those6

three landlords.  We have Mr. Itteilag and four or five7

neighbors that are very close to this site that completely8

contradict the hyperbole on the other side, and completely9

contradict the idea that people, human beings just existing10

in public space on their street are inherently objectionable. 11

  I don't think they're lying.  I don't think our12

supporters are lying.  I don't think the ANC thought they13

were lying, and I think that is evidence why they have14

changed their position and essentially pulled their objection15

to the special exception.  Again, they've always supported16

the area variance.17

So, but I also hear the Board, like what else can18

we do?  What else can we do?  And I think that's a continuing19

practice.  I think the conditions are in place, and as with20

any special exception case, conditions, the implementation21

of conditions can be perfected and improved with experience,22

and I think that's where we're at.23

And I think that most of the conditions are24

extremely objective and enforceable, like the trash, like the25
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hours, where there's no question on whether or not you're1

meeting it or not.  The hall monitor thing is going to be2

perfected.  3

I think trash has been eliminated as a potential4

objectionable condition.  I think delivery has been5

eliminated.  I think noise has been eliminated and now we're6

talking about stoop sitting specifically on one property, or7

people, two or three people sitting on a sidewalk somewhere8

two blocks away.  I don't think that's objectionable.9

BZA CHAIR HILL:  Mr. Sullivan, are you going to10

sum up?11

MR. SULLIVAN:  I'm summed.12

BZA CHAIR HILL:  Okay.13

MR. SULLIVAN:  That's it.14

BZA CHAIR HILL:  All right.15

MR. SULLIVAN:  That's all I got, and I mentioned16

my position on the time limits, so the Board has that as17

well, so thank you.18

BZA CHAIR HILL:  This record is so full.  We got19

everybody's opinion on everything, right.  So, all right, I'm20

looking at my fellow Board members.  Oh, sorry, go ahead,21

Chairman Lohse.22

MS. LOHSE:  I just wanted to ask the Board, as you23

think about this, there are other properties throughout24

Georgetown that this could potentially impact.  So, as you25
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think about your next move and your decision on this, which1

we hopefully will come to a decision, that moving forward,2

we're not setting any precedent.3

BZA CHAIR HILL:  Okay, all right.4

MS. LOHSE:  Thank you.5

BZA CHAIR HILL:  All right, thanks.  So, Chairman6

-- no, no, no, no, no, no.  So, the applicant gets the last7

word.  The commissioner is also a representation, sorry, an8

elected official, and she had her hand up.  Mr. Sullivan,9

you're good, correct?10

MR. SULLIVAN:  Yes.11

BZA CHAIR HILL:  Okay, all right, so I'm looking12

at my fellow Board members.  So, we are now going to bring13

our other colleagues in on this, and so they're going to have14

two hours of video to watch.  Let's see, Ms. Mehlert, when15

can I get a decision meeting scheduled do you think?  I don't16

know when they're coming back.17

MS. MEHLERT:  We could schedule it for the 23rd18

to give enough time for probably Ms. John to get back, or the19

9th.  I'm not sure how much time you think you all need.20

BZA CHAIR HILL:  Give me a second.  Okay, we can21

try the 23rd.  I think that will give enough time for our22

fellow Board members to read in.  Mr. Smith, Chairman Hood,23

do you have any thoughts on that time line?24

MEMBER SMITH:  Say it again, October 23?25
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BZA CHAIR HILL:  The 23rd of October, and I would1

then need Chairman Hood back if you were -- we'd do it in the2

morning, Chairman Hood.  I don't know.3

ZC CHAIR HOOD:  That's fine.  I'll just need to4

be reminded because I almost forgot about today, so thank5

you.6

BZA CHAIR HILL:  Okay, great, okay.7

MEMBER SMITH:  I'm fine with it.  Lord willing,8

I'm here.9

BZA CHAIR HILL:  Okay, great.  Did you say Lord10

willing, you're here?11

MEMBER SMITH:  No.12

(Laughter.)13

BZA CHAIR HILL:  I thought I just heard you say14

Lord willing.  I don't know.  Did you say that?  All right.15

MEMBER SMITH:  I did.16

BZA CHAIR HILL:  Oh, okay, great.  Well, hell,17

okay.  All right, let's see, all right, then we will see18

everybody for a decision on 10/23.  I hope you all have a19

good day and I'm excusing -- I'm closing the hearing and I'm20

closing the record.  We're just going to meet to talk about21

this when my fellow Board members come back on board, okay? 22

Thank you all.  You all have a nice day.  Bye.23

MR. SULLIVAN:  Thank you.24

BZA CHAIR HILL:  Okay, so Chairman Hood, you are25
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excused, I think.1

ZC CHAIR HOOD:  Thank you very much.  You all2

enjoy the rest of your day.3

BZA CHAIR HILL:  Okay, bye.  And I know that Mr.4

Smith, you have some things going on that we're trying to get5

to.  You have a hard stop at 6:30, right?6

MEMBER SMITH:  Yes.7

BZA CHAIR HILL:  So, let's just keep chugging8

along.9

MS. MEHLERT:  Let me reach out to Commissioner10

Stidham.  She had a call that she had to take and said she11

would be back by noon.12

BZA CHAIR HILL:  Oh, okay.13

MS. MEHLERT:  I don't know if you want to take a14

ten-minute break or -- 15

BZA CHAIR HILL:  Yeah, I mean, we can try to16

squeeze in a lunch, I guess, if you want to try to --17

MS. MEHLERT:  Okay.18

BZA CHAIR HILL:  I mean, I'm not really hungry.19

(Laughter.) 20

MEMBER SMITH:  I mean, it's good timing to do it21

now if you want.22

BZA CHAIR HILL:  Okay, all right, then go ahead. 23

Let's take -- I mean, how much time do you need, Mr. Smith?24

MEMBER SMITH:  I don't know, 30 minutes, 4025
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minutes, whatever you want to do.1

BZA CHAIR HILL:  All right, then we'll try to come2

back at 12:20, okay?3

MEMBER SMITH:  Okay.4

BZA CHAIR HILL:  Okay, all right, thank you, bye.5

(Whereupon, the above-entitled matter went off the6

record at 11:49 a.m. and resumed at 12:47 p.m.)          7

BZA CHAIR HILL:  All right.  Do you want to call8

our next issue, Ms. Mehlert?9

MS. MEHLERT:  Next is in the Board's hearing10

session.  It's Application Number 20837 of Howard University. 11

This is a self-certified application pursuant to Subtitle X12

Section 901.2 for a special exception under Subtitle U13

Section 513.1(e), to allow a food delivery use in an14

existing, one-story, detached building.  Project is located15

in the MU-4 zone at 2730 Georgia Avenue, NW, Square 2885, Lot16

113.  17

This hearing was originally scheduled for December18

21, 2022, and it's been postponed six times at the19

applicant's request, and the merits have not been heard. 20

Before the Board today is the applicant's seventh request for21

postponement.22

BZA CHAIR HILL:  Okay.  If the applicant can hear23

me, if they can please introduce themselves for the record?24

MS. GIORDANO:  Cynthia Giordano.  Can you hear me?25
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BZA CHAIR HILL:  Yes.  Ms. Giordano, can you use1

your camera?2

MS. GIORDANO:  I have a bad cold.  Can I --3

BZA CHAIR HILL:  Sure, absolutely.4

MS. GIORDANO:  -- pass on that?5

BZA CHAIR HILL:  That's fine.  Okay.  So Ms. --6

MS. GIORDANO:  Thank you.7

BZA CHAIR HILL:  All right.  So Ms. Giordano, it's8

the seventh postponement.9

MS. GIORDANO:  I know.10

BZA CHAIR HILL:  Like how man postponements do you11

want us to grant?12

MS. GIORDANO:  Okay.  This -- I promise this is13

the last one.  If we can't get it done -- it's complicated. 14

We are trying to find another access to the site, and we15

finally got, from a policy point of view, some buy-in --16

BZA CHAIR HILL:  Okay.  That's fine.  Okay.17

MS. GIORDANO:  Okay.  I don't need to go -- I18

shouldn't testify, okay.19

BZA CHAIR HILL:  No, that's all right.  Ms. --20

MS. GIORDANO:  We will either withdraw.  We will21

not seek an additional one.22

BZA CHAIR HILL:  But as I'm sure you just heard23

on the last hearing --24

MS. GIORDANO:  Yes.25
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BZA CHAIR HILL:  -- we just have a crazy tight1

schedule all the time.2

MS. GIORDANO:  Yes.3

BZA CHAIR HILL:  And so to move stuff around is4

a real pain, right, so -- and it's just not fair to other5

people.  So what day do you think you want this postponed to?6

MS. GIORDANO:  Can -- one month will -- you know,7

the die will be cast by then as to whether we can make this8

work or not.9

BZA CHAIR HILL:  Let's see what happens.  I'm just10

going to get -- figure out if I have any spots between now11

and the end of the year; okay?  So Ms. Mehlert, when can we12

maybe do it?13

MS. GIORDANO:  If you don't have -- I'm not trying14

to jam you up.  If it's more convenient for you to do it in15

the new year, that's fine, too.  This is not urgent, as you16

can surmise.17

BZA CHAIR HILL:  Okay.  Bear with me.  Oh, and Ms.18

Mehlert, let me know where we are.  I mean if you’re saying19

you really don't -- if there's no need for a -- Ms. Mehlert,20

I'll put you in January.21

MS. GIORDANO:  That's fine.22

BZA CHAIR HILL:  Okay.  Great.  So let's put you23

in January and then, as you said, the die will be cast, and24

so I will either see you or we won't see you then.  So when25
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in January, Ms. Mehlert, can we postpone this to?1

MS. MEHLERT:  The Board will be returning on2

January 22nd, so we can do January 22nd.3

BZA CHAIR HILL:  Okay.  Wonderful.  Let's do4

January 22nd.5

6

MS. GIORDANO:  Thank you so much.  I appreciate7

it.8

BZA CHAIR HILL:  Thank you.  Hope you feel better.9

MS. GIORDANO:  Thank you.10

BZA CHAIR HILL:  Okay.  I'm going to close this11

portion of the hearing of the record.  Commissioner Stidham, 12

have you been with us through the holidays yet?13

COMMISSIONER STIDHAM:  Yes, cause I started last14

August.15

BZA CHAIR HILL:  Okay.  So, normally we come back16

a week earlier than we're going to be coming back this year17

because there was some administrative things that were going18

on.  So Mr. Smith, we don't come back until January 22nd. 19

That's when we come back.  So like that's enough time to like20

move to another place.  You know, like you can like literally21

leave here, move and before you have to come back.  That's22

my plan.   All right.  Okay.  Let's call the next one.  I can23

tell the lunch sugar is starting to kick in.24

MS. MEHLERT:  Next is Application Number 18929-B25
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of St. John’s College High School.  This is a request1

pursuant to Subtitle Y Section 704 for a modification with2

hearing to the Order issued in Application Number 18929 and3

as modified by Application Number 18929-A to approve a4

special exception pursuant to Subtitle X Section 901.2 under5

Subtitle U Section 203.1(m) and Subtitle X Section 104 to6

allow private school use.  This is the expansion of an7

existing private school use to to include property across8

27th Street and the existing use for administrative functions9

and faculty housing for 15 to 20 staff in an existing10

detached building.  It's located in the R-1A zone at 270111

Military Road, NW, Square 2305, Lot 803.12

BZA CHAIR HILL:  Great.  Thank you.  Can the13

applicant hear me and if so, could they introduce themselves14

for the record?15

MS. SHIKER:  Good afternoon, Chairman Hill,16

members of the Board.  I am Christine Shiker with the law17

firm of Holland & Knight representing St. John's College High18

School, the applicant in this case.19

BZA CHAIR HILL:  Great.  Thank you.  Ms. Shiker,20

I haven't seen you in a while.21

MS. SHIKER:  I know.  It's nice to be here22

virtually.23

BZA CHAIR HILL:  Okay.  If you want to go ahead24

and walk us through your client's application and why you25
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believe they're meeting the criteria for us to grant the1

relief requested?  I'm going to put 15 minutes on the clock2

so I know where we are, and you can begin whenever you like.3

MS. SHIKER:  Yes.  I'd ask Mr. Young if he could4

pull up the PowerPoint presentation that's at Exhibit 26 of5

the record?  And I'll note that we had identified two expert6

witnesses, one we are not proffering.  The other is Matthew7

Bell from Perkins Eastman.  We will only need to talk about8

his expertise if there are questions, which there may or may9

not be.  So with that, I will start, so thank you again. 10

Next slide, please?11

We are here to request a BZA application approval12

to incorporate an existing building at 2701 Military Road13

into the private school plan for the St. John's College High14

School.  This site was most recently used for many, many15

decades as the Forest Side Memory Care Residential Facility,16

and we are requesting approval to be able to use it for17

administrative office space and faculty housing for St.18

John's.19

As you can see, the site is located immediately20

across the street from the school.  It's zoned R1-A, as is21

the school, and the site is currently improved with a two-22

story building that's existed since before 1958.  Next slide,23

please?  You can see pictures of the existing facility here.24

Next slide, please?  So as I noted, the25
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application is approval for conversion of the existing1

building.  We would be using part of the building for2

administrative functions and then onsite faculty and staff3

housing to accommodate 15 to 20 faculty and staff.  This site4

would not be used for any student purposes and there are no5

changes proposed to the school plan or to any aspect or6

operation of the school plan.  There are no changes proposed7

to the exterior of the building.  We'll be able to do all of8

the uses with simple renovations inside the building, and the9

existing parking and loading will remain the same.  Next10

slide, please?11

Here is an existing condition site plan.  You can12

see the parking spaces which are accessed from 28th Street13

as well as the loading area at the back.  Next slide, please? 14

This is the lower floor plan.  It would be converted to15

administration and building services.  Next slide, please? 16

The two main levels would be split between administrative17

space and faculty housing, approximately 13,000 square feet18

total for the administrative space and a little more than19

22,000 within the existing space for the faculty and staff20

housing.  Next slide, please?21

As indicated on ths slide and the next, the22

application meets the burden of proof for the special23

exception approval and the modification to a private school24

plan.  Specifically, the inclusion of the property will have25
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no impact on the main campus, and we are not proposing any1

changes to the past orders except to allow this existing2

building to be used for private school.  Next slide, please?3

The site will not be objectionable to nearby4

properties, because the proposed use will, in fact, be less5

impactful as the number of residents at 15 to 20 is almost6

half of the existing -- or as of the most recent use that7

number of residents.  And there will no longer be nighttime8

staff, and the staff that will be working there for St.9

John's are currently staff that work for St. John's today,10

so they would already be coming to the site.  The school use11

at the site is also in harmony with the zoning regulations,12

because it continues residential and institutional use that's13

existed at this property for decades, and it's consistent14

with the school use across the street.  Next slide, please?15

We have worked closely with the immediate16

community, having met with the neighbors and had an open17

house before we filed the application and then continuing our18

work with the ANC after the filing of the application.  We19

are pleased to have ANC 3/4G's support, and Commissioner20

Sherman is here today to express that support.  We've also21

spoken to the affected ANC across the street, and they have22

no issues to the project.  The Office of Planning recommends23

support and DDOT has no objection.24

So with that, we would open up for any questions25
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that the Board may have.  As I noted, we have Matthew Bell1

from Perkins Eastman, the architect.  We also have Kevin2

Haley, who is the president of St. John's, available for any3

questions.  Thank you.4

BZA CHAIR HILL:  Thank you.  Before I turn to my5

Board, Commissioner Sherman, can you hear me?6

MR. SHERMAN:  I can indeed.7

BZA CHAIR HILL:  Could you introduce yourself for8

the record, please, sir?9

MR. SHERMAN:  Yes, I can.  I'm Bruce Sherman.  I10

am the Commissioner for ANC 3/4G, District 02, where St.11

John's College High School was located.  They are a12

constituent of mine.13

BZA CHAIR HILL:  Great.  Would you mind giving the14

testimony from the ANC, please?15

MR. SHERMAN:  Yes.  The ANC heard the case on May16

13th and voted unanimously to support the application by St.17

John's College High School, and I am here to just simply18

voice further support for that and take any questions.19

BZA CHAIR HILL:  Thank you, Commissioner.  Before20

I take questions from the Board, again, let me just kind of21

continue to process along here.  Ms. Shiker, if we need other22

witnesses, I'll ask of their participation.  Could I hear23

from the Office of Planning, please?24

MR. BARRON:  Yes.  Good afternoon.  For the25
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record, my name is Ron Barron with the DC Office of Planning. 1

I wanted to bring to your attention that I am not the person2

who actually did this case.  We were trying to let Mr. Young3

know that it was supposed to be my colleague, was it Karen? 4

Yes.  Okay.5

Yes.  So if we could switch that, I would6

appreciate it.7

BZA CHAIR HILL:  Okay.  Ms. Thomas?  Okay.  Mr.8

Barron, we'll let you out.9

MS. THOMAS:  Yes.  Sorry for that mix up, Mr.10

Chair.  Good afternoon.  Karen Thomas with the Office of11

Planning.  We will rest on the record in support of this12

application.  We do not anticipate any more impacts, adverse13

impacts than what currently exists.  Due to the former care14

facility, it's an institutional use and a school use, which15

is consistent with activities in the neighborhood at present. 16

So with that, I'll rest on the record of our report.  Thank17

you.18

BZA CHAIR HILL:  Thank you, Ms. Thomas.  Mr.19

Young, is there anyone here wishing to speak?20

Okay.  Do my Board members have any questions for21

anyone?22

MEMBER SMITH:  No.23

BZA CHAIR HILL:  All right.  Ms. Shiker, I would24

love to hear from the president, but I got to say I'm going25
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to move on.  So okay -- cause my education days are over, so1

I don't have to kiss up to anybody in public schools or2

private schools or anything.  All right.  So Ms. Shiker,3

anything to add at the end?4

MS. SHIKER:  We would just ask that the Board5

deliberate as quickly as they can so that we can move forward6

with the project.  Thank you so much.  We appreciate your7

time.8

BZA CHAIR HILL:  Okay.  Great.  Thank you.  All9

right.  I'm going to go ahead and close the hearing on the10

record.11

Okay.  Maybe I shouldn't eat lunch, right?  Maybe12

the sugar's too much, right, like I'll just -- I'm going to13

skip from now on.  So I do not have any issues with this14

application.  I would agree with the arguments that the15

applicant has put forward concerning the relief.  I would16

also rest on the analysis that the Office of Planning has17

provided, and I appreciate their report and also that the ANC18

came and also gave their live support of what we both have19

as a letter from the SMD as well as the actual form necessary20

to give the ANC great weight.  So I will be voting to approve21

this application.  Commissioner Stidham, do you have anything22

to add?23

COMMISSIONER STIDHAM:  You broke up  so I'm not24

sure if you -- Mr. Smith.25
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BZA CHAIR HILL:  Commissioner Stidham?1

COMMISSIONER STIDHAM:  No.  I have nothing to add. 2

I think that you covered it will and the OP report did the3

same, and I am prepared to support.4

BZA CHAIR HILL:  Thank you.  Mr. Smith?5

MEMBER SMITH:  I agree.  I have nothing to add. 6

I feel like it's a fairly straightforward application, and7

I will support the application as well.8

BZA CHAIR HILL:  Thank you.  We might have to mute9

and unmute each other as we kind of go through this day.  I10

don't know.  We're getting like -- I'm just going to you11

unmute and mute every time I talk.  I make a motion to12

approve Application Number 18929-B as captioned and read by13

the secretary and ask for a second.14

MEMBER SMITH:  Mr. Smith.  Second.15

BZA CHAIR HILL:  Motion has been made and16

seconded.  Ms. Mehlert, could you take a roll call, please?17

MS. MEHLERT: Motion to approve the application,18

Chairman Hill.19

BZA CHAIR HILL:  Yes.20

MS. MEHLERT:  Mr. Smith?21

MEMBER SMITH:  Yes.22

MS. MEHLERT:  And Commissioner Stidham?23

COMMISSIONER STIDHAM:  Yes.24

MS. MEHLERT:  Staff would record the vote as 3-0-225
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to approve application 18929-B on the motion made by Chairman 1

Hill and seconded by Mr. Smith with two Board members not2

participating.3

BZA CHAIR HILL:  Mr. Smith, is it you with the4

echo?  Do you want to try to come in and out, or you think5

it's -- you don't think it's you?6

MEMBER SMITH:  Maybe it's me.  I don't know.7

BZA CHAIR HILL:  Commissioner Stidham?8

MR. YOUNG:  I think it is.  It seems to be9

whenever he's unmuted.  It's an echo.10

BZA CHAIR HILL:  All right.  Mr. Smith, why don't11

you jump out and come back in?12

MEMBER SMITH:  Is there still an echo?13

BZA CHAIR HILL:  No.  I don't think so.14

MEMBER SMITH:  Okay.15

BZA CHAIR HILL:  Okay.  Ms. Mehlert, could you16

call our next case, please?17

MS. MEHLERT: Next is Application Number 21170 of 18

Rotimi Ogunbiyi and Omotara Ogunbiyi.  This is a self-19

certified application pursuant to Subtitle X Section 901.220

for a special exception under Subtitle D Section 5201 from21

the lot occupancy requirements of Subtitle D Section 210.1. 22

This is for a new two-story accessory structure in the rear23

yard of an existing two-story semi-detached principal24

dwelling for use as an accessory apartment.  It's located in25
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the R2 zone at 723 Oneida Place NW, Square 3158, Lot 42.1

BZA CHAIR HILL:  Okay.  If the applicant can hear2

me, could they please introduce themselves for the record?3

MS. WILSON:  Alex Wilson from Sullivan & Barros4

on behalf of the applicant in this case, and we also have the5

architect, Mr. Kay Ackensundai, on with us as well.6

BZA CHAIR HILL:  Okay.  Ms. Wilson, if you want7

to go ahead and walk us through your client's application and8

why you believe they're meeting the criteria for us to grant9

the relief requested?  I'm going to put 15 minutes on the10

clock so I know where we are, and you can begin whenever11

you'd like.12

MS. WILSON:  Great.  Thank you so much.  Mr.13

Young, could you please pull up the presentation?  Thank you. 14

Could you please go to the next slide?  Thank you.15

The property is located in the R-2 zone.  The16

applicants, the owners of the home, are proposing to17

construct a new accessory building which will be used as an18

accessory apartment.  And so an accessory apartment use in19

this zone is permitted by right subject to those requirements20

which are being met.  The relief we are requesting today is21

for lot occupancy.  The accessory building itself will be22

within the limits of the 450 square foot area limit for23

accessory structures but because of the existing improvements24

onsite already, the addition of the accessory building will25
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increase the lot occupancy to 50 percent where 40 percent is1

allowed.2

Accordingly, the project requires special3

exception relief for lot occupancy subject to the4

requirements of D-5201.  The Office of Planning is5

recommending approval.  We have letters of support from the6

most impacted neighbors at 719 and 721 to the south and then7

to the east I believe.  And then the owner also reached out8

to the other adjacent owner at 725 to the north, and they had9

no comment.10

We reached out to the ANC, of course, and they11

informed us that they declined to weigh in given their full12

June and September meeting agendas.  Next slide, please?13

In terms of the general special exception14

requirements, the property is located in the R-2 zone, and15

the property will remain a semi-detached single-family16

dwelling, just with an accessory department, which is17

permitted by right.  And as discussed on the next slide, the18

granting of the special exception will also not tend to19

adversely effect the use of neighboring properties who are20

supportive of this project.  Next slide, please?21

In terms of the special exception requirements,22

the request is for lot occupancy, not the size of the23

accessory building, which is actually 78 square feet smaller24

than what is permitted under the 450 square foot limit.  So25
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in this case, the same accessory building could be1

constructed without relief if the applicant, say, reduced the2

size of the principal building.  Accordingly, there's no3

difference in size between the accessory building for a4

matter of right project compared to the proposed accessory5

building project.  Therefore, the relief will not unduly6

affect the light and air available to neighboring properties. 7

The requested relief shall also not compromise the privacy,8

use, and enjoyment.  There are no windows to the south and9

east.  The proposed windows to the west face the principal10

building.  The proposed windows to the north face the11

applicant's own yard.12

And finally, the accessory building should not be13

visible from Oneida.  The accessory building will be visible14

from the alley to the north, but it will be separated from15

the alley by 24 feet.  Further, the proposed accessory16

building is within the bulk and size requirements of the zone17

and shall, therefore, not substantially visually intrude upon18

the character, scale, and pattern of houses along the street19

or the abutting public alley. Next slide, please?20

Thank you.  Kay, would you be able to briefly walk21

through the project?22

MR. ACKENSUNDAI:  Sure.  I'd be happy to.  So as23

Alexandria mentioned, this is a semi-detached existing two-24

story --25
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BZA CHAIR HILL:  Could you introduce yourself for1

the record, sir?  I'm sorry.2

MR. ACKENSUNDAI:  I'm sorry.  My name is3

Ackensundai.  I'm with Form 6 Design, LLC.  I'm the architect4

for this particular project.5

BZA CHAIR HILL:  Okay.  Thank you.6

MR. ACKENSUNDAI:  So yes, it's an existing semi-7

detached single-family house.  The owners would like to8

construct a detached ADU building at the rear of the9

property, and we have an irregular sized shaped lot.  So if10

you could go to the next slide, please, the site plan?  So11

here you see the shape of the lot and the location of the12

proposed ADU where we are, in fact, meeting the setback13

requirements from the principal dwelling unit.  And we are14

just seeking relief for the lot occupancy for the lot.  And15

the next slide shows the floor plans, I believe.16

Again, it's a very small footprint.  It's less17

than the 450 square feet that is capped by zoning for this18

detached ADU.  It's three levels, two above grade and one19

below, and I think that that's it for the architectural20

plans.  I'm happy to answer any questions.21

MS. WILSON:  Great.  Thank you.22

BZA CHAIR HILL:  Okay.  Thank you.23

MS. WILSON:  I think the next slide is just24

questions and we're happy to answer any.25
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BZA CHAIR HILL:  Okay.  Great.  Thank you.  Before1

I turn to my Board, can I turn to the Office of Planning,2

please?3

MR. BARRON:  For the record, my name, again, is4

Ron Barron, development specialist with the DC Office of5

Planning.  Office of Planning recommends approval of the6

request for special exception.  The proposed addition would7

be in harmony with the general purpose and intent of the R-28

zone and would be unlikely to affect adversely the use and9

privacy of neighboring properties.  Office of Planning is10

content to rest on the report submitted in the record,11

Exhibit 20.  And I am available to answer any questions you12

may have to the best of my ability.13

BZA CHAIR HILL:  Thank you.  Does anybody have any14

questions for the Office of Planning or the applicant?  Ms.15

Wilson, you said that you all tried to present to the ANC,16

and the ANC said they weren't interested in hearing the case;17

is that what you said?18

MS. WILSON:  I don't want to paraphrase for them19

but yes, they declined to have us present.  We did reach out20

and that was -- yes, generally --21

BZA CHAIR HILL:  So in future, I don't know if you22

guys can just put something in the record that says that you23

did do that and when you did it and why -- I mean I'm sorry24

-- And that the response was this from the ANC?25
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MS. WILSON:  Absolutely.  And I think that's in1

the new requirement for any BZA cases filed anyways, I think,2

so apologies for not doing that in this case.3

BZA CHAIR HILL:  That's all right.  I'm ahead of4

the curve.  Okay.  Mr. Wilson -- I'm sorry -- Mr. Young, is5

there anyone here wishing to speak?6

MR. YOUNG:  Yes.  I got one person.7

BZA CHAIR HILL:  Okay.8

MR. YOUNG:  And his name is Freddie Allen.9

BZA CHAIR HILL:  Okay.  Mr. Allen, can you hear10

me?11

Mr. Allen, can you hear me?  Yes.  Can you hear12

me, Mr. Allen?13

Mr. Allen?14

MR. ALLEN:  Yes.15

BZA CHAIR HILL:  Can you hear me?16

MR. ALLEN:  Yes.  I hear you.17

BZA CHAIR HILL:  Could you introduce yourself for18

the record and then you'll have three minutes to give us your19

testimony.  And you can begin whenever you like.20

MR. ALLEN:  My name is Freddie Allen, and I live21

729 Oneida Place, Northwest.  The reason why I'm objecting22

to this is because I see that the neighborhood is being23

overloaded and can be by apartment buildings coming in24

effects the family -- one-family dwellings.  I would like to25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



115

know how can this happen, especially going out behind when1

and 1928, we did some -- 1921, yes, I'm sorry -- 2021, we did2

some remodeling here at our home but yet we could not get 3

permission to expand.  And now after three years, we can --4

we -- I see that they want to put apartment there and do some5

expansion and no -- we don't know how many people plan on6

being in that dwelling, and it brings about a hardship for7

the neighborhood.  That's my objection.8

BZA CHAIR HILL:  Okay.  Thank you, Mr. Allen. 9

Does the Board have any questions of the witness?10

Okay.  Mr. Allen, thank you for your testimony. 11

Mr. Young, if you could please excuse Mr. Allen?  Okay.  All12

right.  Does anybody have anything else for the applicant? 13

All right.  Ms. Wilson, you have anything at the end?14

MS. WILSON:  No.  Thank you for your time.15

BZA CHAIR HILL:  Okay.  Thank you.  All right. 16

I'm going to close the hearing on the record.  Okay.  So to17

speak to the -- to Mr. Allen's comment, I mean this is18

something that's before us as a special exception, and it's19

something that's within the ability of the applicant to apply20

for.  I would refer Mr. Allen to the Office of Planning's21

report that might be helpful.  That is in Exhibit 20 in the22

case records which outlines more specifically the different23

regulations that we look at, particularly 5201.4 that speaks24

to light and air, privacy, enjoyment, and then the special25
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exception review standards in X-901.  So that's trying to1

address Mr. Allen's comment about how this might have been2

happening.  It's within the rights of the applicant to apply3

for this relief if they qualify.4

With regard to their qualification, I do think5

that they meet the general special exception review standards6

and criteria.  I would also agree with the analysis that the 7

Office of Planning has provided concerning 5201.4, which is8

light and air, privacy, enjoyment primarily.  And I will be9

voting in approval of this application.10

Mr. Smith, do you have anything you would like to11

add?12

MEMBER SMITH:  I have nothing to add.  I think you13

have summed up the issues of this particular case and the14

reasons why they meet the burden of proof for us to grant the15

special exceptions so with that, I will give OP's staff16

report great weight and support the application as well.17

BZA CHAIR HILL:  Thank you.  Commissioner Stidham?18

COMMISSIONER STIDHAM:  Thank you.  I don't have19

anything to add.  I think you both said it well.  They meet20

the standard of review and I'm prepared to support as well.21

BZA CHAIR HILL:  Thank you.  All right.  I'm going22

to make a motion to approve application Number 21170 as23

captioned and read by the secretary and ask for a second. 24

Mr. Smith?  I lost Mr. Smith.  Going to have to wait for Mr.25
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Smith.  Can you guys hear me?  Okay.1

MEMBER SMITH:  Computer froze.  Second.2

BZA CHAIR HILL:  Okay.  Mr. Smith has seconded my3

motion.  Madam Secretary, could you take a roll call, please?4

MS. MEHLERT: There is a motion to approve the5

application.  Chairman Hill?6

BZA CHAIR HILL:  Yes.7

MS. MEHLERT:  Board Member Smith?8

MEMBER SMITH:  Yes.9

MS. MEHLERT:  And Commissioner Stidham?10

COMMISSIONER STIDHAM:  Yes.11

MS. MEHLERT:  Staff will record the vote as 3-0-212

to approve Application 21170 on the motion made by Chairman13

Hill, seconded by Board Member Smith with two Board members14

not participating.15

BZA CHAIR HILL:  Thank you.  Madam Secretary, you16

may call our next case.17

MS. MEHLERT:  The next case is Application Number18

21174 of BBCH, LLC.  This is a self-certified application19

pursuant to Subtitle X Section 901.2 for a special exception20

under Subtitle U Section 203.1(h) to allow daytime care use. 21

This is a new special exception to continue an existing child22

development center use for 60 children and 8 staff in a23

detached building.  It's located in the R-1B zone at 560824

Broad Branch Road NW, Square 1997, Lot 78.25
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BZA CHAIR HILL:  Thank you.  If the applicant1

could hear me, if they could please introduce themselves for2

the record?3

MR. HENRY:  Good afternoon.  My name is Joseph4

Henry.  I'm the Executive Director of Broad Branch Children's5

House, BBCH, LLC.6

BZA CHAIR HILL:  Okay.  Mr. Henry, are you going7

to be presenting to us?8

MR. HENRY:  Yes.9

BZA CHAIR HILL:  Okay.  Great.  If you want to go10

ahead and walk us through your application?  I'm going to put11

15 minutes on the clock so I know where we are.  And you can12

begin whenever you like.13

MR. HENRY:  Okay.  Thank you very much.  I'll14

start by saying I am a much better Montessori teacher than15

I am presenting a land use legal issue, so I -- you all just16

seem to be very pleasant today, and I just humbly apologize17

for any mistakes I make along the way, but I think I got18

this.19

We did this is a -- we're a small community school20

in Northwest D.C.  We serve up to 60 students.  Because we're21

a Montessori school, the age -- we do mixed-age classrooms. 22

So the maximum number changes from year to year depending on23

what our enrollment is for that current year.  We occupy a24

building.  It's a historic building.  It's been there, I25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



119

believe, over 100 years, and there was a market in the bottom1

-- first floor of the building for quite some time, decades. 2

And the building was renovated with a market space continuing3

on the first floor.  The second floor had been the residence4

of the people who ran the market though in the early 2000's,5

not us, a developer redid the building.  A market moved into6

the first floor.  And in 2008, we were the first tenants on7

the second floor of the building.  We have an entrance on the8

first floor.9

We applied for -- our landlord at the time, the10

developer, applied for a special exception, and it was11

granted with several conditions that revolved around parking12

and really traffic.  There is an elementary school that is13

catty-corner.  We're on the southwest corner.  Lafayette14

Elementary School is on the northwest corner.  And that15

corner, you know, on the weekends gets busy.  It's a16

community-gathering space.  There's a farmer's market there17

on Saturdays and Sundays.  I'll say I'm also a resident.  I18

work at the school and I'm a resident and both of my kids are19

alums of the school starting in 2008.  Seemed like a good20

idea to start a school then.21

And so we serve 60 students.  We -- our special22

exception was continued in 2013.  Nothing had changed. 23

Nothing had changed in our operations, and we got -- there24

was a 10-year term on that.  We come back today with the same25
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request we made in 2008 and 2013.  We're running the same1

program.  We've done no modifications to the exterior of the2

school except we put carpeting in and changed tiles, made a3

few cosmetic changes like that to the interior.  We are a4

community school.  We're -- I feel like we are really5

connected to the community, but when we started this process,6

we started to -- doing some extra reach out.  We knocked on7

every door around the 200 feet from the school, that list we8

got.  We sent letters on our own to each of the residents. 9

We invited -- we did a second mailing.  We had an open house10

a month ago.  We put notices up in the market and at the11

farmer's market, the market on the first floor that operates12

seven days a week.   We put notices up there for the open13

house.14

For the ANC meeting, we also advertised it.  We15

were at the ANC in June, I believe.  We've always had a16

relationship with our local ANC rep and they live in the17

neighborhood.  We've always known who it is.  So we did do18

a presentation there, and they approved it.  Nobody from the19

community showed up except us and people affiliated with the20

school, that work with the school.21

Let's see.  I can walk you through.  There's --22

you know, there's the elements.  I submitted a written23

portion of the application that we had some volunteers.  We24

got together some but we -- I believe this has four elements25
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that we meet under Section, I believe 203.1(h) is the section1

that 901 pulls in.  There's a criteria for a school or a day2

care center, a child development center is the official title3

that we have for our zoning.4

And the first is that we will not create 5

objectionable traffic conditions.  Most of the students walk6

to the school, very few drop off.  One of the conditions of7

our special exception that we're not asking to change is that8

we stagger our pick up and drop off around Lafayette's hours. 9

We wouldn't do it if you didn't ask us to do it.  It would10

be really stupid to do it.  It would -- we would not have a11

full school.  People would be angry at us.  And that we will12

-- let's see.  We will not -- oh, and we have two parking13

spaces onsite, two compact parking spaces.14

We will not endanger individuals traveling between15

the play area and the center.  We have an onsite play center16

that we use.  We also use Lafayette Park.  It's 11 acres that17

surrounds Lafayette Elementary School.  We coordinate with18

Lafayette.  It's a big space.  It really isn't -- it's never19

been an issue.  And most of our students go there after20

hours, so it's a very community feeling.  And -- but we do21

walk across the street.  We have two staff members that work22

with -- walk with the students.  We have a maximum policy of23

30 students in a group except for, you know, a big school24

event, like a field day, we go over in smaller groups than25
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that typically.  There's a crossing guard at the intersection1

there that we have relationship with.  He's there during2

morning and afternoon pick up and drop off for Lafayette. 3

We're just before and after each of those is when we do our4

pick up and drop off.5

Another requirement is that we -- no way -- we6

design and we screen the building for the neighbors.  That7

was -- we had nothing to do with the initial negotiation of8

that, but the developer put up a six-foot fence.  There's a9

requirement in our special exception that we maintain that10

six-foot fence.  We do.  The neighbors -- it's a corner of11

the building and we've maintained the fence.  There have been12

a couple of times in 15 years where there have been, you13

know, a broken panel or something and neighbors mention it14

to us and we fix it.  One of those two neighbors, both of15

their children have gone to the school.  Again, a real close16

relationship and feel good about it.  We do -- once in a17

while, a ball goes over the fence, and we have an agreement18

when their ball comes here, we return it and vice versa.  So19

far that has not been a problem.20

And then there's this discussion of a cumulative21

effect on the school, an adverse effect.  We add to this22

neighborhood.  I know we do.  It's a very happy place to be. 23

I'm lucky enough to get paid to do the hokey pokey with some24

real nice people, and we just want to continue to do that in25
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exactly the way we've done it.  It didn't occur to us to do1

a PowerPoint presentation.  It didn't occur to us that the2

people who sent letters to us that we should ask them to come3

today but we could if we needed to.  I am assuming no one4

else is here to oppose us, but I don't -- I'm hoping not5

because we really tried hard to find anybody who wanted to,6

you know --7

BZA CHAIR HILL:  Okay.  Mr. Henry.  I got to cut8

you off there.  You're doing a lovely job.  Let me hear from9

the Office of Planning if I could?10

MR. BARRON:  Good afternoon, Commissioners.  For11

the record, my name is Ron Barron with the DC Office of12

Planning.  The Office of Planning recommends approval of the13

requested special exception for the daytime care use in an14

R-1B zone.  Office of Planning also recommends approval of15

the applicant's request to remove the time limitation16

condition in the existing BZA order.  The proposed use would17

be in harmony with the general purpose and intent of the18

zoning regulations and would be unlikely to affect adversely19

the use and privacy of the neighboring properties.  OP will20

rest on our report submitted into the record as Exhibit 2221

and I am available to answer any questions you may have. 22

Thank you.23

BZA CHAIR HILL:  Thank you.  Mr. Henry, was there24

someone here wishing to speak with you?  I don't know who Mr.25
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Oboler is.1

MR. HENRY:  Mr. Oboler is -- works at the school2

and if anyone had any questions, I thought I would -- he3

would be here to help me --4

BZA CHAIR HILL:  Let me -- just a sec.  Mr. Young,5

is there anyone here wishing to speak?6

MR. YOUNG:  We do not.7

BZA CHAIR HILL:  Okay.  Does my Board have any8

questions of the applicant or the Office of Planning?  No. 9

Mr. Henry, do they still serve like -- have the Icee Machine10

in the store?11

MR. HENRY:  They do, oh, yes, and a good -- and12

a nice candy setup, too.  We need a dentist in the basement. 13

It'll be perfect like first, second in the basement.14

BZA CHAIR HILL:  Yes.  Well, Icee -- it's hard to15

find an Icee Machine.  Okay.  All right.  I'm going to close16

the hearing on the record.  Oh, wait.  Hold on.  So Mr.17

Henry, you're good with all of the other conditions, correct?18

MR. HENRY:  No problem.19

BZA CHAIR HILL:  And then I'm just going to20

repeat, yes, for the record -- right, center operations shall21

be Monday through Friday from 8:00 to 6:00.  The maximum22

center capacity shall be 60 children and 8 teachers and23

staff.  Two compact parking spaces shall be provided and24

appropriately striped and lined onsite for center employees. 25
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Center drop off and pick up periods shall not coincide with1

drop off and pick up times at the Lafayette Elementary2

School.  Center staff shall assist the children to and from3

cars during peak drop off and pick up periods.  The entire4

rear of the property shall be bordered by a fence six feet5

tall made of wood.  So that's all correct, correct, Mr.6

Henry?7

MR. HENRY:  That is correct.8

BZA CHAIR HILL:  Okay.  Great.  All right.  I'm9

going to close the hearing and the record.  Thank you, Mr.10

Henry.11

MR. HENRY:  Thank you all very much.  I'm sorry12

I'm not going to see you again in 10 years, but thank you for13

your time today.14

BZA CHAIR HILL:  Thank you.  Oh, yes, Mr. Smith,15

so Chairman Hood is on the order from this one, so he's been16

around 25 years.  If I'm here for the next one -- or17

actually, there's not going to be a next one.  Okay.  Never18

mind.19

MEMBER SMITH:  Yes.20

BZA CHAIR HILL:  Would you like to -- would21

somebody else like to talk?  I would love for somebody else22

to talk.  Mr. Smith, would you like to talk?  Commissioner23

Stidham --24

COMMISSIONER STIDHAM:  Go ahead.25
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BZA CHAIR HILL:  Go ahead, Mr. Smith.1

MEMBER SMITH:  Again, I feel like this is a fairly2

straightforward application.  I believe that the applicant3

has met the burden of proof for us to grant the two areas of4

relief requested to expand the existing private school use5

and to amend the existing private school plan to allow for6

the expansion of the private school use into other spaces so7

that they can increase enrollment.  Note some of the prior --8

the term limit was placed there because of concerns from the9

ANC.  The ANC is on record as not being in opposition to10

either one of these areas of relief and is comfortable with11

removing the term limits.12

So I believe that, again, this is fairly13

straightforward.  I believe they met their burden of proof14

for us to grant the special exceptions and will support the15

application without the term limits.16

BZA CHAIR HILL:  Thank you.  Commissioner Stidham?17

COMMISSIONER STIDHAM:  I don't think I could have18

said that any better.  I agree that the record stands for19

itself, and I am prepared to support.20

BZA CHAIR HILL:  Okay.  Great Thank you.  I21

appreciate you all's help, and I will agree with everything22

you all just said.  I'm going to make a motion to approve23

Application Number 21174 as captioned and read by the24

secretary removing the first condition concerning the 10-year25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



127

period but leaving all the others, 2 through 7, in place and1

ask for a second.  Mr. Smith?2

MEMBER SMITH:  With the amendment of the3

enrollment amount, so condition 1, amending it from 1204

students to 150 children and the age restriction change from5

12 to 14 and amending the number of staff, there's a6

condition, condition 2 that speaks to the number of staff7

members, increasing that from 18 to 25.8

BZA CHAIR HILL:  Oh, wow.  Okay.  Then somehow --9

I don't know where I was.  Okay.  Whatever Mr. Smith just10

said, I second.  And now Ms. Mehlert, could you take a roll11

call, please?12

MS. MEHLERT:  Can you clarify those conditions13

again?14

BZA CHAIR HILL:  Yes.  Now I'm lost, too.  Mr.15

Smith?16

MEMBER SMITH:  There was a request by the17

applicant -- I believe it was supported by the Office of18

Planning -- to amend some of the existing conditions. 19

Condition was to go to a cap on enrollment.  So the previous20

condition was a cap of 120 students.  The proposal now is to21

increase it by 30 students up to 150.  Previously, there was22

a cap on the age of the students that they could serve,23

capped at 12.  That's proposed to amend to 14.24

And existing condition 2 restricted the number of25
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employee staff members at the space could have, was1

previously 18.  Now they're requesting to up it to 25. Did2

I break up on the that last condition? Did you get3

everything? --4

COMMISSIONER STIDHAM:  Are you --5

MEMBER SMITH:  I'm sorry.  I probably broke up6

again.7

COMMISSIONER STIDHAM:  -- which piece are you8

looking at?  I"m sorry.  I'm looking at the OP report for9

21174.  I don't -- I'm not sure I see what the amendments --10

MEMBER SMITH:  Oh, sorry.  Yes.  I'm looking at11

the wrong one, sorry.  Yes.  Never mind.  I had the wrong -- 12

I switched.13

BZA CHAIR HILL:  Oh, like I thought I was wrong14

and then you were wrong, and I was like wait a minute, was15

I like --16

MEMBER SMITH:  Yes.  These freezes --17

BZA CHAIR HILL:  Okay.  I was like, was I that18

asleep?  I was like, what?  And I was like, okay.  And then19

thank God, the secretary is here and everybody's here. 20

Right.21

MEMBER SMITH:  Yes.22

BZA CHAIR HILL:  Cause I read those conditions. 23

I read the conditions to the applicant.  He was like yes. 24

I was like, okay.  And then your conditions weren't the25
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conditions, and so back to the conditions.1

MEMBER SMITH:  Okay.  I'm on the right case now. 2

Sorry.3

BZA CHAIR HILL:  That's all right.  I like that4

I -- I feel -- I don't feel as dumb as I did about three5

minutes ago.  So again, give me a minute.  Right.  So the6

conditions are we're getting rid of the first condition, the7

10-year condition.  Then the conditions are that center8

operation shall be Monday through Friday from 8:00 to 6:009

p.m., 8:00 a.m. to 6:00 p.m.  The maximum center capacity10

shall be 60 children and 8 teachers and staff.  Number 4, two11

compact parking spaces shall be provided and appropriately12

striped and lined onsite for center employees.  Five, center13

drop off and pick up periods shall not coincide with drop off14

and pick up times at Lafayette Elementary School.  Six,15

center staff shall assist the children to and from cars16

during peak drop off and pick up periods.  Seven, the entire17

rear of the property shall be bordered by a fence six feet18

tall made of wood.  So those were the conditions, and I made19

a motion to approve 21174 as captioned and read by the20

secretary including those conditions and asked for a second21

now, Mr. Smith.22

MEMBER SMITH:  Second.23

BZA CHAIR HILL:  Okay.  And now we can take a roll24

call, Ms. Mehlert.25
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MS. MEHLERT:  Please respond to the Chair's motion1

to approve the application with the conditions as stated by2

the Chairman.  Chairman Hill?3

BZA CHAIR HILL:  Yes.4

MS. MEHLERT:  Board Member Smith?5

MEMBER SMITH:  Yes.6

MS. MEHLERT:  Commissioner Stidham?7

COMMISSIONER STIDHAM:  Yes.8

MS. MEHLERT:  Staff will report the vote as 3-0-29

to approve Application 21174 with conditions on the motion10

made by Chairman Hill and seconded by Board Member Smith with11

two Board members not participating.12

BZA CHAIR HILL:  Okay.  Great.  Let's wait for Mr.13

Smith. He's having a lot of technical issues I think.  Maybe14

he'll -- oh, is he back?  All right.  Are you good?  Okay. 15

Then I want to take a break anyway before we start16

the appeal.  If we can just take like a quick little break? 17

It's 1:39.  Let's say 10 minutes, okay, and we'll come back. 18

Thank you.19

(Whereupon, the above-entitled matter went off the20

record at 1:39 p.m. and resumed at 1:59 p.m.)21

BZA CHAIR HILL:  Okay.  Ms. Mehlert, if you can22

call our last case, please?23

MS. MEHLERT:  The last case is Appeal No. 2110724

of DeLorean 88, LLC.  This is an appeal pursuant to Subtitle25
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X, Section 1100, from the decision made November 9th, 2023,1

by the Director of the Office of Zoning, regarding the2

location of a zone boundary line.3

The subject property is located in a R-3/GT zone4

for 3246 P Street, Northwest, Square 1244, Lot 854.5

And as a preliminary matter, submitted yesterday,6

the Appellant filed a Motion to Strike ANC 2E's September 5th7

resolution.8

BZA CHAIR HILL:  Okay.  Thank you.9

Okay.  If the Appellant can hear me, if they could10

introduce themselves for the record?11

MR. MUSOLINO:  Good afternoon, Mr. Chair.12

And my name is Philip Musolino.  I represent the13

Appellant.  I have with me in my conference room Sanjeev14

Preet, also a representative of DeLorean, and Leo Harris is15

here.  He's in my office handling logistical issues, if they16

come up.17

BZA CHAIR HILL:  Okay.  Okay.  All right.  Mr.18

Musolino?19

MR. MUSOLINO:  Yes, close, that will do.20

BZA CHAIR HILL:  Okay.  No tell me how you say it.21

MR. MUSOLINO:  I pronounce it Musolino today.22

BZA CHAIR HILL:  Musolino?  Okay.  Well, Musolino23

it is, then, today.24

All right.  Let's see.  Okay.  All right.  Who25
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else is with us here?  Is this Mr. Preet?1

MR. PREET:  Good afternoon, Mr. Chair.2

My name is Sanjeev Preet.  Sonny Preet, I go by.3

MR. MUSOLINO:  He's a representative of the4

Appellant.5

BZA CHAIR HILL:  Oh, okay.6

Let's see then.  I see, is Ms. Bardin here?7

MS. BARDIN:  I am.8

BZA CHAIR HILL:  Okay.  Ms. Bardin, could you9

please introduce yourself for the record?10

MS. BARDIN:  Sure.  My name is Sara Bardin and I11

am the Director of the Office of Zoning.12

BZA CHAIR HILL:  Okay.  Ms. Bardin, who is here13

with you?14

MS. BARDIN:  Dennis.15

MR. LIU:  Dennis Liu here.  I'm with the Office16

of Zoning  I'm here on behalf of the Appellee.17

BZA CHAIR HILL:  Okay, great.  All right.  Mr.18

Liu.19

Okay.  All right.  Give me one moment here as I20

pull up the case record.21

Mr. Musolino, you might want to mute yourself22

until we're ready for you.23

MR. MUSOLINO:  I just wanted to add, Mr. Yangming24

Li, Jimmy Li, is also here.  He's also a representative of25
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DeLorean.1

BZA CHAIR HILL:  Oh, okay.  Great.  Thank you.2

And, well, I'll let you, Mr. Musolino, as we're3

going through this, I will let you introduce who you need to4

introduce and how you want to introduce them.5

Is the ANC also here?6

MR. MAYSAK:  Yes, Maysak is here.7

BZA CHAIR HILL:  No, there was -- oh, is that --8

oh, oh, Mr. Maysak, is that you?9

MR. MAYSAK:  Yes, I am here again.  I am here.10

BZA CHAIR HILL:  Commissioner, do you want to11

introduce yourself for the record?12

MR. MAYSAK:  Yes.  Paul Maysak, ANC, Commissioner13

Paul Maysak, ANC 2E-03.  And I live right around the corner14

as well, 3367 P.15

BZA CHAIR HILL:  Okay, great.  Thank you.16

All right.  So, there was a --17

MR. MAYSAK:  Mr. Chairman, Ms. Lohse was here18

earlier, but I don't see her on the screen.  I'm not sure if19

she's joining for this.20

BZA CHAIR HILL:  Okay.  All right.  Great.21

Okay.  There's a couple of preliminary matters.22

Commissioner Stidham, do you have something that23

you wanted to mention?24

COMMISSIONER STIDHAM:  I do.  I do.25
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As the Zoning Commissioner on rotation with the1

BZA, I would like to make the following statement for the2

record:3

The Office of Zoning is being represented at this4

hearing by the Zoning Commissioner's legal counsel.  The5

Zoning Commission has consented to this representation and6

there have been no communications between any of the Zoning7

Commissioners and its counsel regarding BZA's Case 21107. 8

Therefore, I believe there is no conflict of interest which9

prevents me from participating in this case.10

BZA CHAIR HILL:  Thank you, Commissioner.11

Let's see.  There was a motion, Mr. Musolino, to12

pull something out of the record.  Is that what I heard?13

MR. MUSOLINO:  Well, we filed a motion yesterday,14

Your Honor, to strike the, I'll call it the report of the ANC15

for a procedural reason and for a substantive reason.  I16

don't mind it being deferred until such time as you inquire17

of the ANC, if that's going to happen as the proceeding goes18

on.19

BZA CHAIR HILL:  Yes, you can go ahead.  You can20

go ahead.  Let's hear why you think we should strike the21

ANC's report.  Is that what you're trying to get us to do?22

MR. MUSOLINO:  Yes.  So, that's the nature of the23

motion.  So, two things.24

First, it is my understanding -- and I made an25
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inquiry at counsel for ANC at the time, not counsel of1

record, but outside counsel, to find out whether this was2

correct or not.  It's my understanding that the resolution3

that was ultimately filed with this Board was already4

negotiated, drafted, and approved, and voted on by the ANC5

before the public meeting.  And the resolution was not6

presented for discussion at the public meeting.  It was read7

at the end of, at the close of the record, if you will, at8

the public meeting.  Ostensibly, voted on; received an 8-to-9

nothing vote, but appears to be the same resolution that was,10

if you will, pre-approved.11

And our position is -- and Mr. Maysak, who is12

here, I assume can clarify whether that was the procedure or13

not -- we assert that that's a violation of the requirement14

that you, quote, "hear the views of the members of the15

neighborhood, as well as any affected persons."16

So, Mr. Chairman, if, in fact, the Commissioners17

-- setting aside any other issues about official decisions,18

setting that aside -- if, in fact, what appears to be the19

case, and I'm happy to stand corrected if my assumption is20

wrong, is that the resolution was already adopted by the21

Commissioners before it was a subject of any discussion at22

the public meeting, then our contention would be that that23

violates the letter and the spirit of the ANC's obligation. 24

So, that's the first position.25
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If Mr. Maysak believes that my facts are wrong,1

I'm happy to hear it.2

BZA CHAIR HILL:  Okay.  Mr. Musolino, so it is3

highly unlikely that we would strike anything from the record4

from the ANC that has been presented before this Board.5

However, I'm going to look at my Commissioners --6

I'm sorry -- my Board members and see, do you have any7

questions, Commissioners, about this particular motion that's8

before us to strike the report from the ANC?9

Okay.  So, I'm not in favor of striking the report10

from the ANC.  If during this presentation, Mr. Musolino, you11

would like to speak to something in that regard, then you're12

welcome to do so.13

So, I'm going to make a motion to deny the Motion14

to Strike the filing from the ANC and ask for a second in Mr.15

Smith.16

MEMBER SMITH:  Second.17

BZA CHAIR HILL:  The motion has been made and18

seconded.19

Ms. Mehlert, if you could take roll call, please?20

MS. MEHLERT:  Please respond to the Chair's motion21

to deny the Appellant's Motion to Strike the ANC report.22

Chairman Hill?23

BZA CHAIR HILL:  Yes.24

MS. MEHLERT:  Board Member Smith?25
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MEMBER SMITH:  Yes.1

MS. MEHLERT:  Commissioner Stidham?2

COMMISSIONER STIDHAM:  Yes.3

MS. MEHLERT:  Staff will record the vote as 3-to-4

0-to-2 to deny the Appellant's Motion to Strike on the motion5

made by Chairman Hill and seconded by Board Member Smith.6

BZA CHAIR HILL:  Okay.  So, Mr. Musolino, this is7

an appeal, right, that you're bringing before us?  I don't8

think you've been here before us, have you, Mr. Musolino?9

MR. MUSOLINO:  No, sir.10

BZA CHAIR HILL:  Okay.  So, I've read the record,11

or tried to read as much of the record as I could, because12

there's a lot of things that you've kind of filed in here. 13

And what seems to be the issue to me -- and I don't think I'm14

incorrect -- is that there is an appeal, pursuant to X-1100,15

from the decision made November 9th, 2023, by the Director16

of the Office of Zoning regarding the location of a zone17

boundary line and property at Square 1244, Lot 854, 3219 O18

Street, Northwest, and 3246 P Street, Northwest.  Right?19

MR. MUSOLINO:  Yes, sir.20

BZA CHAIR HILL:  So, the question before you, or21

what you're going to have to convince the Board, is where you22

think that boundary line is and why, and then, how you think23

the Office of Zoning erred in that changing of that boundary24

line.25
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So, we don't need to hear about any of the ABC1

stuff, ABCA, anything.  It's just to hear about that boundary2

line that is before us.  Do you understand that, Mr.3

Musolino?4

MR. MUSOLINO:  Yes, I'm fine with that.  The only5

thing I would say about that, I'm happy to do that, except6

that there is a relatively cryptic statement in the ANC7

resolution, or report, whatever we want to call it, that8

implies that the Office of Zoning didn't actually make any9

decisions or determinations, which seems on its face to be10

a standing challenge.11

Now, no one else has made a standing challenge,12

and I don't know that anyone has ever argued that what Ms.13

Bardin did on November 9 didn't trigger the right to an14

appeal, but there is that language in the report, in the ANC15

report.  So, to the extent that, well, the information with16

respect to the licensing application is not pertinent to your17

determination on the merits, I agree with that.18

BZA CHAIR HILL:  Okay.19

MR. MUSOLINO:  I'm just saying it's pertinent to20

the extent that someone wants to argue that what Ms. Bardin21

did or didn't do on November 9 doesn't trigger the right to22

an appeal here, because it's not a determination order,23

decision, or action.  That's all.24

BZA CHAIR HILL:  Yes.25
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MR. MUSOLINO:  Okay, good.  And can I ask, just1

so I can save everybody a lot of time in terms of asking to2

have things added to the record, and the like, what I propose3

that I do, because we didn't organize this so much as a4

PowerPoint, as a sort of presentation by categories, is, if5

you'll give me five minutes, I would just like to run through6

our exhibits by category, and then, explain the source7

material from them.8

Because it's most of all information readily9

available to the public or it's otherwise an official map or10

described as an official map.  Just so I can put it on the11

record, and then, take the position that all of our Exhibits12

A through H can be added to the public record, to the record,13

to the extent they're not.  And it's just a time-saver. 14

Otherwise, I'll be doing it by Bates numbers.15

BZA CHAIR HILL:  Okay.  You lost me for one16

second, Mr. Musolino.  So, you're going to have to repeat17

what you just said, so I try to understand what you're trying18

to do.19

MR. MUSOLINO:  Sure.20

BZA CHAIR HILL:  And I'll give you five minutes,21

whatever you think.  But before you go away --22

MR. MUSOLINO:  Yes?23

BZA CHAIR HILL:  -- before you start to organize24

your thoughts, I was, again, directed to A206.7, which does25
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give the Board of Zoning the authority to determine the exact1

location of a boundary, right?2

MR. MUSOLINO:  Right.3

BZA CHAIR HILL:  So, the appeal here is that the4

Office of Zoning created a boundary.  You believe that the5

Office of Zoning made an error in that boundary creation, and6

you will have an opportunity now to convince the Board that7

the Office of Zoning erred in that boundary.8

So, whatever you're going to present to us, the9

Board has had now already a full day, right?10

MR. MUSOLINO:  Right.11

BZA CHAIR HILL:  So, whatever you can do to12

understand or show us what your argument is about that13

boundary line, that's what we're going to be focusing on.14

MR. MUSOLINO:  Okay.  Well, let me add that one15

of our positions is that what Ms. Bardin did, what Ms. Bardin16

purported to do on November 9th, she lacked the authority to17

do, under the procedures that she followed, which is,18

basically, an exchange of emails.19

BZA CHAIR HILL:  That's fine.20

MR. MUSOLINO:  Okay.21

BZA CHAIR HILL:  You can make your argument,22

whatever you like.23

MR. MUSOLINO:  I agree.24

BZA CHAIR HILL:  Again, we're here for a boundary25
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issue, right?  That's just what I want to focus on.  You1

think the boundary is here; the Office of Zoning thinks the2

boundary is here.  You have to tell us why you think the3

boundary is here and how the Office of Zoning erred --4

MR. MUSOLINO:  All right.5

BZA CHAIR HILL:  -- in them changing the boundary. 6

That's it.7

And I'm trying to look through all your stuff to8

find the boundary line, actually, that we're going to be9

focusing on.10

MR. MUSOLINO:  Yes.11

BZA CHAIR HILL:  So, do you want five minutes to12

get yourself organized?  Is that what you were saying?13

MR. MUSOLINO:  No.  What I wanted to do was now,14

in advance, go through the categories of exhibits we have on15

the record and just disclose to the Board the source16

material, so that they can be added to the record without a17

lot of questioning about whether it's admissible, not in this18

little part of the public record, not part of the public19

record -- an official map versus an unofficial map.20

So, I just wanted to run through the exhibits21

quickly, explain why we don't have witnesses on the stand22

sponsoring them, and be done with it.  And then, we can just23

go through those particular pages of this volume and this24

record that we're interested in presenting to you by summary.25
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BZA CHAIR HILL:  Okay.1

MR. MUSOLINO:  Let me give you an example.  So,2

for instance, our Exhibit E, we have sort of our master list3

in our statement.  E-1 is a Board of Trade map.  E-2 are the4

zoning maps.5

BZA CHAIR HILL:  Wait.  Slow down.  Slow down. 6

Slow down.7

Exhibit which one?8

MR. MUSOLINO:  Exhibit E has five categories, sub-9

categories.10

BZA CHAIR HILL:  Exhibit E is which?  Okay. 11

Exhibit E is which number in the exhibits?12

MR. MUSOLINO:  Its Bates numbers would be from13

1081 through 1148.14

BZA CHAIR HILL:  Okay.  Hold on.  I'm still trying15

to find --16

MR. MUSOLINO:  So, if you look at our pre-hearing17

statement, we have what amounts to an exhibit list.18

BZA CHAIR HILL:  Oh.19

MR. MUSOLINO:  And what we did is we broke our20

exhibits up into A, B, C, D, E, F, G, H by a described21

category, and then, by a description.22

BZA CHAIR HILL:  I'm sorry.23

MR. MUSOLINO:  And then, by a date.24

BZA CHAIR HILL:  Mr. Musolino, I'm just trying to25
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follow along with which -- I'm trying to understand what1

you're proposing to do and I'm trying to open your first2

exhibit.3

MR. MUSOLINO:  Okay.4

BZA CHAIR HILL:  Do you know which exhibit you5

would like me to open?6

MEMBER SMITH:  He just said this is labeled as an7

appendix.  So, is it 9AC through 9RZ?  Just to help you out.8

MR. MUSOLINO:  No.9

COMMISSIONER STIDHAM:  And those aren't appendix10

numbers.  Those are exhibits in the record number.  If you11

could refer to the exhibit numbers on the record, that would12

be super helpful.13

MR. MUSOLINO:  Right.  So, for instance, we list14

Exhibit A-1 at Bates No. 01 to 143 as the license15

application, which we only -- and the only thing we're going16

to show in the license application is a particular page that17

shows the zoning map that's in dispute.18

BZA CHAIR HILL:  Mr. Musolino, I'm still trying19

to find your exhibit.20

MR. MUSOLINO:  Okay.21

BZA CHAIR HILL:  I've never heard anybody say a22

Bates number before.  So, I'm trying to understand what --23

MR. MUSOLINO:  Okay.  So, a Bates number is the --24

BZA CHAIR HILL:  Which exhibit would you like me25
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to open that's in the record?1

MR. MUSOLINO:  Why don't we start with A-1, A-1,2

which is how we labeled it?3

BZA CHAIR HILL:  Okay.  Hold on.4

Mr. Smith, you're usually helpful with me finding5

what -- do you see --6

MR. YOUNG:  He's referring to Exhibit 19 A-1.7

COMMISSIONER STIDHAM:  Thank you.8

BZA CHAIR HILL:  Exhibit 19 A-1?  Okay.  So,9

Exhibit 19 A-1.10

Thank you, Mr. Young.11

So, I'm in Exhibit 19 A-1.  Now, what were you12

trying to do, Mr. Musolino?13

MR. MUSOLINO:  So, what you should have is, what14

you should have is the November 1 application.15

BZA CHAIR HILL:  I see Exhibit A-1 at the bottom. 16

Is that what you're speaking of?17

MR. MUSOLINO:  Yes.18

BZA CHAIR HILL:  Okay.19

MR. MUSOLINO:  So, if you look off to the lower20

left, you see in bold, black letters, it says,21

"DeLorean88LLC_0001."22

BZA CHAIR HILL:  Yes.23

MR. MUSOLINO:  All right.  So, every page of all24

of our exhibits is numbered in order thereafter at the lower25
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lefthand side.  That's the Bates number --1

BZA CHAIR HILL:  Okay.2

MR. MUSOLINO:  -- for ease of reference, so that3

I don't have to sort of have everybody scrolling through to4

find a particular page of a particular exhibit.5

BZA CHAIR HILL:  Got it.6

MR. MUSOLINO:  Okay.  And that's true for all of7

our exhibits A through H.8

So, all I was proposing is, since we have a number9

of maps in here to address the point, Mr. Chairman, that you10

already made:  how an I going to persuade you where the11

zoning line is?  We have a number of maps from different12

sources.13

We have the Lusk Index.  We have the Office of14

Zoning website.  We have the Board of Trade website.  And all15

I was proposing to do with at the outset was put on the16

record what the source material is for all of these exhibits. 17

Just go through it for five minutes, the website number, the18

address, wherever we've got it -- just to get the sort of19

foundation for the exhibits out of the way, so we could just20

have them in the record and be done with all of the back-and21

-forth.22

Because at some point I may forget to say, "We got23

this particular exhibit from the Martin Luther King Library,"24

or something like that.  So, all I'm proposing to do -- and25
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I probably should have just gone ahead and done it separately1

-- is to go through the source material for all the exhibits2

now, so that we can get that administrative task out of the3

way.4

BZA CHAIR HILL:  Okay.  You've now introduced5

something that I haven't heard before.  So, I'm going to talk6

to my legal counsel to understand what you're trying to7

propose.  Okay?  That's No. 1.8

MR. MUSOLINO:  Okay.9

BZA CHAIR HILL:  No. 2, then, somebody said that10

you submitted 180 pages of a slide deck, or something, for11

your presentation today.12

MR. MUSOLINO:  Yes.13

BZA CHAIR HILL:  Your presentation, did you submit14

it already?15

MR. MUSOLINO:  Yes, along with the larger volume16

by exhibits.17

BZA CHAIR HILL:  So, you were going to walk us18

through 186 slides today?19

MR. MUSOLINO:  Well, I don't know that I'm going20

to walk through 186 slides, but I'm going to walk through21

what amounts to about 20 different categories, 20 different22

sets of documents.23

BZA CHAIR HILL:  Okay.  All right.  Mr. Musolino,24

I'm going to go to our attorneys now.25
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MR. MUSOLINO:  Okay.1

BZA CHAIR HILL:  And I'm come back into what you2

proposed.3

MR. MUSOLINO:  Okay.4

BZA CHAIR HILL:  I'm going to point out we're not5

here for, like, hours and hours of whatever, right?  Okay?6

MR. MUSOLINO:  Well, I think I --7

BZA CHAIR HILL:  It's a boundary line.  It's a8

boundary line.  We're here to talk about a boundary line. 9

Okay?10

MR. MUSOLINO:  Okay.  But we weren't planning on11

a presentation, just so you know, we weren't planning on a12

presentation of more than an hour.13

BZA CHAIR HILL:  Mr. Musolino, every exhibit in14

your record is 100 pages long.  And so, I don't know what15

you're planning on doing, but every one of these is 10016

pages, right?17

MR. MUSOLINO:  But just when you talk to counsel18

--19

BZA CHAIR HILL:  Give me a second.  Give me a20

second.  Give me a second.21

I'm just pointing out that, like, your job is to22

focus us on where you think the error is, right?23

MR. MUSOLINO:  Right.24

BZA CHAIR HILL:  And so, the more it just gets25
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confusing to us, the more difficult it is for you, right?1

MR. MUSOLINO:  Right.2

BZA CHAIR HILL:  So, I'm just trying to --3

MR. MUSOLINO:  I was just --4

BZA CHAIR HILL:  I'm just trying to focus you.5

MR. MUSOLINO:  Okay.6

BZA CHAIR HILL:  And so, I'm going to find out if7

what you're trying to do is something that I can just approve8

what you're saying here, right?  And I'll come back.  Because9

I'm not an attorney.10

So, let me see what I usually get to read.  Great. 11

Okay.  All right.  Here you go.12

All right.  As Chairperson of the Board of Zoning13

Adjustment of the District of Columbia, in accordance with14

407 of the District of Columbia Administrative Procedures15

Act, I move that the Board of Zoning Adjustment hold a closed16

emergency meeting on September 25th for the purpose of17

seeking legal counsel on Appeal No. 21107, deliberate, but18

not vote on Appeal No. 21107.19

Is there a second, Mr. Smith?20

MEMBER SMITH:  Second.21

BZA CHAIR HILL:  Okay.  Miss Secretary, this has22

now been made and seconded.  Could you please take a roll23

call?24

MS. MEHLERT:  Please respond to the Chair's motion25
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to hold an emergency closed meeting with legal counsel.1

Chairman Hill?2

BZA CHAIR HILL:  Yes.3

MS. MEHLERT:  Board Member Smith?4

MEMBER SMITH:  Yes.5

MS. MEHLERT:  Commissioner Stidham?6

COMMISSIONER STIDHAM:  Yes.7

MS. MEHLERT:  Staff will record the vote as 3-to-8

0-to-2 to approve the motion to hold an emergency meeting9

with legal counsel.10

BZA CHAIR HILL:  Okay.  Great.11

As this appears to have passed, I hereby give12

notice that the Board of Zoning Adjustment will recess this13

procedure at 2:21 on 9/25 to hold a closed emergency meeting,14

pursuant to the District of Columbia Administrative15

Procedures Act.  A written copy of this notice will be posted16

in the Jerrily R. Kress Memorial Hearing Room.17

All right.  You guys, we will be back momentarily. 18

We're going to go talk with counsel and see you soon.19

(Whereupon, the above-entitled matter went off the20

record at 2:22 p.m. and resumed at 2:36 p.m.)21

BZA CHAIR HILL:  Okay.  Ms. Mehlert, could you22

call us back?23

MS. MEHLERT:  The Board is returning from its24

emergency closed meeting with legal counsel to Appeal No.25
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21107 of DeLorean 88, LLC.1

BZA CHAIR HILL:  Okay.  All right.  Mr. Musolino,2

so I have talked with our legal counsel and I have a3

suggestion.4

I would like to point out that most of your5

exhibits have 100 pages in them, okay, and that I was just6

told that what you were trying to submit as a presentation7

was 189 pages.  That is too many things for the Board to take8

a look at today.9

MR. MUSOLINO:  Okay.10

BZA CHAIR HILL:  I would suggest that you look at11

the Exhibit 18, which is the Office of Zoning's presentation12

on their explanation as to where they believe the boundary13

line is.14

We're going to reschedule this hearing.  So, you15

can take a look at their presentation and how they're showing16

us a map where the boundary line is and how they believe17

they've made the correct decision on the boundary line.18

Your job -- this is an administrative hearing;19

we're not like a law tribunal, or whatever it is.  Okay?  So,20

we need something like 20 slides, right, that says this is21

where the boundary is and this is why we believe this is22

where the boundary should be.23

You're in the right place because the Board of24

Zoning does get to determine boundary lines, according to the25
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regulations within the District of Columbia.  So, if you can1

convince the Board that where you think the boundary line2

should be is where the boundary line should be, then the3

Board will make that determination.  Okay?4

MR. MUSOLINO:  Yes.5

BZA CHAIR HILL:  So, our calendar is pretty crazy6

jammed, right?  And so, I'm going to suggest the 30th of7

October.  Okay?8

MR. MUSOLINO:  Can I take a quick chat with Mr.9

Harris, who knows my calendar?10

We're in trial on the 15th, right, but just for11

a few days?12

Yeah, that will work for us, Mr. Chairman.13

BZA CHAIR HILL:  Okay, great.  So, that means, Mr.14

Musolino, I know don't know, Madam Secretary -- okay, first15

of all, Director Bardin, will that work for your schedule?16

MS. BARDIN:  It works for mine.17

Dennis?18

MR. LIU:  It won't work for me.  I'm going to be19

gone that week.20

BZA CHAIR HILL:  How about the 23rd?21

MR. LIU:  I will also probably be gone.  I'm22

getting married shortly around then.23

BZA CHAIR HILL:  Wow.  Congratulations.24

MR. LIU:  So, I would rather not.25
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BZA CHAIR HILL:  Right.  So, this is a very1

interesting question.  So, when will you be back working2

again?3

MR. LIU:  I will be back November 4th.4

BZA CHAIR HILL:  Okay.5

MR. LIU:  Or any of the earlier weeks in October.6

BZA CHAIR HILL:  Got it.  So, let me kind of take7

a look at our calendar here a little bit.8

So, I think you might need a couple of days to get9

your head on straight after wherever you're going or whatever10

you're doing.11

= So, I would think that the 13th will probably be12

the earliest that might work for you.13

MR. LIU:  The 13th?14

MR. MUSOLINO:  I have a deposition on the 13th. 15

What about the 14th?16

BZA CHAIR HILL:  We only meet on Wednesdays.17

MR. MUSOLINO:  Oh, that's right.  The 20th?18

MR. LIU:  Actually, I've just been told there's19

another attorney who can handle it, if it happens to fall on20

those last two weeks in October.21

BZA CHAIR HILL:  Oh, okay.  Then, the 30th.  Does22

that work for you, Director Bardin?23

MS. BARDIN:  Sure.24

BZA CHAIR HILL:  And, Mr. Preet?25
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MR. PREET:  Yes, sir.  The 30th is fine with me.1

BZA CHAIR HILL:  Okay.2

MR. PREET:  Thank you.3

BZA CHAIR HILL:  And, Madam Secretary, what, then4

-- when do we need to get stuff from the Appellant?5

MS. MEHLERT:  So, if you would like to give the6

parties an opportunity to respond, I would recommend them7

submitting by October 18th, and the Appellee and ANC respond8

by the 25th.9

MR. MUSOLINO:  We can do that.10

BZA CHAIR HILL:  Okay.  So, Mr. Musolino, that11

means you'll give us your slide deck by the 18th.12

MR. MUSOLINO:  Yes, sir.13

BZA CHAIR HILL:  Okay.  All right.  Okay.14

So, then, again, I won't repeat myself again, but15

I will repeat myself again, just so, when we're here next16

time, if I had to do this again, I'm going to be, like, why17

am I doing this again?18

So, it's the boundary lines; why you think the19

boundary line is where you think it should be, and the Office20

of Zoning is going to be why they think the boundary line is21

where they think it should be.  That's it.  Okay?22

And so, you can take a look at the Office of23

Zoning's slide deck, which they might change now by next24

time; I don't know.  But they're in Exhibit 17.  Oh, is it25
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Exhibit 17?  No, Exhibit 18.  I'm sorry.  Exhibit 18.1

MR. MUSOLINO:  I have it, Mr. Chairman.2

BZA CHAIR HILL:  Okay, great.  Okay.  All right.3

Well, Mr. Liu -- Liu?4

MR. MUSOLINO:  Mr. Liu.5

BZA CHAIR HILL:  How do you say it, Lee or Lu?6

MR. LIU: If you're referring to me, it's Lu.7

BZA CHAIR HILL:  Yes, I was referring to you, Mr.8

Liu.  Mr. Liu, some of us were married, have been married, 9

are married.  I wish you the best.10

MR. LIU:  Thank you.11

(Laughter.)12

BZA CHAIR HILL:  Okay?13

All right.  We are -- the record is still open.14

And, Mr. Musolino --15

MR. MUSOLINO:  Yes, sir?16

BZA CHAIR HILL:  -- what you had asked for before,17

it was a little confusing to me.  If you want to put18

something into the record that indicates whatever you're19

trying to ask for, we can then take a look at it.20

MR. MUSOLINO:  Okay.21

BZA CHAIR HILL:  But it was too blanket a22

statement for me to just say, like, "okay."  Right?23

MR. MUSOLINO:  All right.  I got you.24

BZA CHAIR HILL:  Okay.  So, again, Mr. Musolino,25
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not an attorney -- not an attorney.1

Right?2

MR. MUSOLINO:  There's always time, Mr. Chairman. 3

There's always an opportunity.4

BZA CHAIR HILL:  Oh, thank God, Mr. Musolino, that5

one is not for me.6

Okay.  But we will see whatever you have to give7

us on October 18th.  We'll have any responses by the 25th. 8

And we'll see each other again on October 30th.9

MR. MUSOLINO:  We'll look at 25 pages, is what10

we're shooting for, right?11

BZA CHAIR HILL:  Whatever you think is going to12

be concise enough to convince us, that's not going to confuse13

us, that's what I recommend.14

MR. MUSOLINO:  Right.  It's a good guideline. 15

Thank you, Mr. Chairman.16

BZA CHAIR HILL:  Thank you.17

I'm going to close this portion of the hearing and18

the record.19

Goodbye, everybody.20

Commissioner Stidham, are you available on the21

30th?  Do you still want this?  You might as well still have22

it.23

COMMISSIONER STIDHAM:  I might as well.  Let me24

see.  Yes, I can be available on the 30th, and maybe I can25
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actually switch with whoever has the 30th.1

BZA CHAIR HILL:  Okay.  That sounds like --2

because, I mean, really, like you've heard the emergency3

meeting now.  You've heard all this already.  You know, it4

would be helpful.5

COMMISSIONER STIDHAM:  Yeah.  No, I'll either make6

myself available on the 30th or switch with whomever is on7

the 23rd, if possible.8

BZA CHAIR HILL:  Okay.  Okay, great.9

All right.  Well, then, anything else from10

anybody?11

Okay.  Thank you so much.  You all have a good12

day.  We're adjourned.  Bye-bye.13

(Whereupon, the above-entitled matter went off the14

record at 2:44 p.m.)15
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