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P-ROCEEDI-NGS
(9:38 a.m)

BZA CHAIR HILL: Good norning, ladies and
gentl enen. The Board of Zoni ng Adjustnents neeting is today,
Septenber 25. Public hearing, please cone to order.

My nane is Fred Hill, Chairman of the District of
Col unbi a Board of Zoni ng Adjustnents. Joining ne today are
Board nenbers Carl Blake, no, no Carl Blake today, sorry.
Chri shaun Smth, Zoni ng Conm ssi oners Ant hony Hood -- Ant hony
Hood and Tanmy Stidham

Today' s neeting and heari ng agenda are avail abl e
on the Ofice of Zoning's website.

Pl ease be advised that this proceeding is being
recorded by a court reporter, and is al so webcast live via
WebEx and YouTube Live,

The video of the webcast will be avail able on the
O fice of Zoning's website after today's hearing.

Accordi ngly, everyone who is listening on WbEXx
or by telephone will be muted during the hearing. Al so,
pl ease be advised that we do not take any public testinony
at our decision neeting session.

| f you are experiencing difficulty accessi ng WebEx
or with your telephone call in, then please call our QZ
hot | i ne nunber at 202-727-5471. Once again, that's 202-727-
5471 to receive WebEx login or call in instructions.
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At the concl usi on of our deci sion neeting session,
| shall in consultation with the Ofice of Zoning, determ ne
whet her a full or summary order nmay be issued.

A full order is required when the decision it
contains is adverse to a party, including an affected ANC.
A full order may also be needed if the Board' s decision
differs fromthe Ofice of Planning' s reconmendati on.

Al t hough the Board favors the use of summary
orders whenever possible, an applicant nmay not request the
Board to i ssue such an order.

In today's hearing session, everyone who is
| i stening on the WebEx or by tel ephone will be nuted during
the hearing, and only persons who have signed up to
participate or testify will be unnmuted at the appropriate
time.

Pl ease state your nane and hone address before
providing oral testinony, or your presentation. O al
presentation should be limted to a sumary of your nost
| nportant points.

When you are finished speaking, please nute your
audi o so that your mcrophone is no | onger picking up sound
or background noi se.

Al'l persons planning to testify either in favor
or in opposition, should have signed up in advance. They
will be called by nane to testify.
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If this is an appeal, only parties are allowed to
testify.

By signing up to testify, all participants
conpleted the oath or affirmation as required by Y-408.7.

Requests to enter in evidence at the tine of an
online wvirtual hearing such as witten testinony or
addi ti onal supporting docunents, other than |live video, which
may not be presented as part of the testinony, nay be all owed
pursuant to Y-103. 13, provided that 1) the person nmaking the
request to enter an exhibit explain a) how the proposed
exhibit is relevant, b) the good cause that justifies
allowing the exhibit 1into the record, including an
expl anation of why the requestor did not file the exhibit
prior to the hearing pursuant to Y-206, and c) how the
proposed exhibit would not unreasonably prejudice any
parties.

The order of procedures for special exceptions and
variances are pursuant to Y-409. The order and procedures
of appeals are sub-title Y-507.

At the concl usi on of each case, an individual who
is unable to testify because of technical issues may file a
request for leave to file a witten version of the planned
testimony to the record within 24 hours following the
conclusion of public testinony of the hearing.

I f additional witten testinony is accepted, the
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parties will be allowed a reasonable tinme to respond as
determ ned by the Board.

The Board will then make its decision at its next
neeting session, but no earlier than 48 hours after the
heari ng.

Moreover, the Board may request additional
specific information to conplete the record. The Board and
the staff will specify at the end of the hearing exactly what
IS expected, and the date when persons nust submt the
evidence to the Ofice of Zoning.

No other information shall be accepted by the
Boar d.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open before the public.

However, pursuant to 405(b) and 406 of that act,
the Board may, consistent with its rules of procedures and
the act, enter into closed neeting on a case for purposes of
seeking | egal counsel on a case, pursuant to D.C. Oficial
Code section 2-575(b)(4), and/or deliberate on a case
pursuant to D.C. Oficial Code 2-575(b)(13), but only after
provi ding the necessary public notice and in the case of an
energency cl osed neeting, after taking a roll call vote.

Madam Secretary, do we have any prelimnary
matters?
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M5. MEHLERT: Good norni ng, schedul i ng changes for
t oday' s agenda i ncl ude Appeal Nunmber 21008 of Gale H. Arnol d,
for the Gale H Arnold Revocable Trust, and nmanager Lydia
Denney Pal mer, DC, LLC, which has been w t hdrawn.

Application Nunber 21168 of Christopher and
Nat hal i e Mai erson, has been postponed to Novenber 13, 2024.

And, Application Nunber 21080 of Aul ona Alia, has
been postponed to Decenber 18, 2024.

Any other prelimnary matters will be noted when
the case is call ed.

BZA CHAIR HI LL: kay, great, thank you.

Good norning everyone. | think it's just
Comm ssioner Stidham | think it's Chairman Hood with us for
this first case?

COW SSI ONER STI DHAM R ght ..

BZA CHAIR HILL: And then, you'll join us for the
rest of the day. So, please enjoy your coffee.

COWMWM SSI ONER STI DHAM  Ckay, |'1l be here when you
need ne.

BZA CHAIR HILL: kay, great, thank you.

Madam Secretary, if you coul d send t hose ener gency
neeti ng docunents to ne again?

M5. MEHLERT:  Sure.

BZA CHAIR HI LL: Thanks.

And then, you may call our first case.
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M5. MEHLERT: The first case on the Board's
heari ng agenda i s Application Nunber 21157, of 3428 O Street,
LLC. This is a self-certified application pursuant to
Subtitle X, section 901.2 for a special exception under
Subtitle U, section 254.14, to allow a corner store use.

And pursuant to Subtitle X section 1002, for an
area variance fromthe |ocation requirenents of Subtitle U
section 254.6(q).

This is for a corner store use operated as a
prepared food shop on the first floor and basenent |evels of
an existing two-story building, with residential use on the
second fl oor.

It's located in the R-3/ GI zone at 3428 O Street,
Northwest. It's lot -- Square 1228, Lot 76.

The heari ng began on June 12 and was conti nued to
today. On July 24 the Board denied the party in opposition
notions to strike appellant's video and pictorial evidence,
and to rescind the party status of the party in support.

Participating today are Chairman Hill, Board
Menber Sm th and Chai rman Hood.

BZA CHAIR HILL: Okay, give ne one nonment. |'m
trying to pull up sone things.

kay, if the applicant could hear ne, if they
coul d pl ease introduce thenselves for the record?

MR, SULLI VAN. Thank you, M. Chairman, this is
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Marty Sullivan, wth Sullivan & Barros on behalf of the
applicant.

BZA CHAIR HI LL: GCkay. Let's see. And then, we
had sone party status people, | believe. Could Ms. Roth, are
you there?

M5. ROTH. Yes, | am

BZA CHAIR HILL: G eat. Could you introduce
yourself for the record?
M5. ROTH: Yes. M nane is Melinda Roth, and al so

with ne is Dr. Nabil Enad. He is also one of the parties

with ne.

BZA CHAI R HI LL: Ckay, | can't renenber whet her
Dr. Enmad had individual party status.

Madam Secretary?

MS. MEHLERT: Yes?

BZA CHAIR HI LL: Can you jog ny nenory real quick
who had party status?

M5. MEHLERT: So, the parties in opposition are
Mel i nda Roth, Nabil and Caroline Enad, and Julian Lati ner-
Clarke. And, | believe they were all represented by Melinda
Rot h.

BZA CHAIR HI LL: Ckay, great, that's what | just
needed to know. Thank you.

Okay, great. Al right, so |l recall there was a
| ot of things that we had asked about fromthe applicant, and
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"' m | ooking at nmy Board nenbers now, at the |ast hearing.
And, we took a |l ot of testinony about this special exception
and area variance request.

And what |1'd like to do, and |I'm | ooking at ny
fellow Board nenmbers, is | think what | want to do is take
all the testinony, have any kind of questions that the Board
m ght have, and then probably close the record and have our
two other fell ow Board nenbers who are absent today, read in
and then we woul d have a deliberati on.

And i f they had any further questions or sonething
that they needed, we would bring everybody back again. But
that's kind of ny thought process in this.

M. Sullivan, could you please tell us what
happened since the last tine you were with us with your
client?

MR, SULLIVAN:. Sure. Well, we filed the responses
to the Board's request and | can go through those quickly.
The first itemwas a |list of conditions fromthe BZA order,
and t he proposed conditions now So, we filed a side-by-side
list in that regard.

The key, sonme of the key new conditions are the
hall nonitor in the street, and the trash collection, |
think. The daily trash collection is a change, as well.

Item 2 is the video referenced during rebuttal,
which we did file and was, and was pushed back. I1'd like to
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just file a formal objection to that because | don't, | don't
see a reason why that has been excl uded.

| know that the Chairman said that they had had
enough information. | guess if the, if Ms. Roth was willing
to stipulate that she took a bag of dead rats fromher pl ace
down the street and put it in the public trash can, then we
probably don't need the video. | would agree to that.

BZA CHAIR HILL: M. Sullivan?

MR, SULLI VAN:  Yes.

BZA CHAIR HI LL: G ve ne one second.

MR, SULLI VAN:  Yes.

BZA CHAIR HILL: That first thing, what was the
first thing again the Board had asked for?

MR SULLIVAN. A list of conditions.

BZA CHAIR HI LL: Right.

MR.  SULLI VAN: And, from the old order, and
proposed conditions now.

BZA CHAIR HI LL: GCkay, yes. And the video thing,
right?

MR, SULLI VAN:  Yes.

BZA CHAIR HI LL: Ckay.

MR,  SULLI VAN: And like | said, as long as
everybody understands what's in the video, it was represented
i n pictures.

BZA CHAIR HI LL: Yes, M. Sullivan, | can talk to
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the video right nowif you want to.

MR SULLI VAN:  Sure.

BZA CHAIR HI LL: So, what happened was | renmenber
that we were having information that was being given on
rebuttal. | was a little unclear as to whether or not that
rebuttal was actually rebuttal evidence. W took a break.
| found out that it was actually rebuttal.

Then what | wanted to clarify, and now |I' m just
clarifying for people who are watching and then also M.
Sul i van.

When this thing first started, COVID and all this
stuff, right, people would take their canera and they woul d
turn it and start giving testinony during a |ive hearing,
ri ght?

So that was the live video that wasn't all owed.
And then, | think maybe you guys didn't put the |live video
i n your original subm ssion thinking that we don't allowlive
vi deo, right?

So then, we said okay, go ahead and submt it if
you want to and | think, I can't, well we didn't get it right
away fromyou. There was sone del ay, or sonethi ng happened,
whatever it was | didn't get the live video from you.

Then there was opposition to the live video and
opposition to the pictures that was in the rebuttal. And the
Board just said we don't need the live video, there's
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pictures in there. W took the testinony.

The person in opposition agreed that that was t hem
and so that's why we struck the live video. So, that's ny
expl anation for that.

MR SULLIVAN. Ckay. GCkay, | won't push that any
further then. Thank you.

Item 3 was email from DOB regardi ng ot her corner
stores in the area, and we did send that. And, this ties in
alittle bit to the ZA referral menorandum

What we did was when the remand deci sion fromthe
first case originally took, or the vote took place,
Department of Buildings reached out to me and said provide
a plan of conpliance regarding Call Your Mther, in |ight of
t hi s deci sion. Pendi ng the issuance of the order on that
remand deci sion, which is not out vyet.

And, we responded in email, and we went back and
forth with the zoni ng adm ni strator and her staff on our plan
of conpli ance.

And that plan of conpliance included seeking
speci al exception relief, which we hadn't done in the first
case. And, included with it the area variance relief from
the 750 foot rule.

W had two questions for them in our back and
forth. One was, do we really need a variance for the 750
foot rul e because it's obvious fromthe | anguage of the regs,
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and fromthe legislative history that it was supposed to be
wai vabl e by the Board, and not a vari ance.

But because of the confusion, OZA said it's a
vari ance, and we accepted that and applied for the vari ance,
the sane variance that we asked for 5 years ago.

And the other question was, the other corner
stores in the area. Are they effectively corner stores for
t he purpose of this 500 foot requirenent.

And they agreed again that they were not because
now t hi s has been, this has been decided. In the first case,
the Board opted to leave it to the zoning adm nistrator
saying that it was a self-certified item

The zoning admnistrator then approved the
building permit and a C of O wthout requiring relief from
that, fromthat 500 foot rule with the corner stores

The Court of Appeals then effectively affirned
that intheir opinion, to the contrary of what Ms. Roth seens
to inply that they didn't.

And so, it's been decided several tines. And it
was deci ded again by that email that | did file in response
to Item 3.

In response to Item4, | amnot skirting the |aw
by self-certifying. |"ve self-certified every single
application |'ve ever filed. That's how it works.

And, it's not the Board' s responsibility or
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obligation to, and they don't have the staff, to determ ne
what relief is required on this application --

(Si mul t aneous speaki ng.)

BZA CHAIR HILL: M. Sullivan, | appreciate it.
| wasn't trying to go down the road about self-certified --

MR, SULLIVAN. No, well --

BZA CHAIR HILL: -- or not self-certified. |[|'m
just trying to renenber what we asked you of, and you started
goi ng down the road with DOB

And then you got over to self-certification, so.

MR,  SULLI VAN: Wl l, nmaybe |I'm preenpting what
some -- |'msaving you tine on the closing argunent then, if
| could get that out now.

BZA CHAIR HI LL: Ckay.

MR, SULLIVAN. So, or in ny response.

BZA CHAIR HILL: You went to DOB and we asked for
the list of proposed conditions, and then you went to DOB for
t he corner stores.

What else did we ask for fromyou?

MR. SULLI VAN: ltem 5, further solutions
controlling the crowd, customers sitting on stoops, and then
| submitted an argunent about the strength of these
conditions. The enforceability, the objectiveness of them

| think the conditions are exceptional. The
bi ggest one, the highlight is the hours. Yes, it coincides
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with Call Your Modther's operating practices that they close
at 2: 00 anyway.

So, but they do. And so, for --

BZA CHAI R HI LL: That's the 183-D, correct? O
no, I'mtrying to just find all your stuff. |Is the --

(Si nmul t aneous speaki ng.)

MR SULLIVAN. Oh, okay, |'msorry.

BZA CHAIR HI LL: -- 183-A is it --
MR, SULLIVAN. |'m sorry.
BZA CHAIR HI LL: 183-A, are those all the

condi ti ons?

MR, SULLIVAN. That's the list of conditions, yes.
183- A. And in 183-D, | expand, | have, | discuss the
conditions in response to the question about further
sol uti ons.

And, the further solutions involve directing
peopl e to public seating around the area, and to keepi ng t hem
of f stoops as nmuch as possible by nonitoring the situation
out si de.

And then there's a response toatinme limt. CQur
response to the tinme limt is basically that it's not
necessary in light of the strength of the conditions.

And, that atinelimt would threatento term nate
comrercial use that's been there for 170 years, and which is
an inpact on the owner of the property.
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And the issue not just the inpact on the owner,
but it's the effectiveness, or the appropriateness of a tine
limt in light of the conditions.

Wiich are, as | stated, very enforceable, very
obj ective, easy for the zoning adm nistrator to peg this if
they're operating past 2:00 o'clock, if trash isn't being
pi cked up every single day and | eaving the property.

If the hall nonitor is not outside. |If the pest
control contract isn't in practice and in effect. Those are
very, those aren't w shy-washy conditions. They're

enforceabl e, and they can be enforceable as |l ong as this use

exi st s.

So that's why we didn't feel likeatinmelimt was
appropri ate.

Also, | think it would tend to just drag out sone
of the strife in this conmunity from--

BZA CHAIR HI LL: Ckay.

MR, SULLIVAN. -- and we'd be back here fighting
again before this case ends.

BZA CHAIR HI LL: Ckay.

MR, SULLI VAN:. Basically.

BZA CHAIR HI LL: Ckay.

Yes, that's okay, M. Sullivan, | won't be around
when that happens anyway, so. Ckay, you may be --

( Si mul t aneous speaki ng.)
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MR SULLIVAN. | hope I'mnot. | hope.

BZA CHAIR HILL: | know. Maybe you will be, |
don't know. You seemto be sticking around as long as | am

All right, let's see. "' m | ooking at ny Board
menbers. M plan is just to go around with testinony with
everybody, and then cone back to us with any questions unl ess
you want to have questions now. And if so, you can raise
your hand.

Go ahead, M., Chai rnman Hood.

ZCCHAIR HOOD: | feel like I'mback in school and
" mraising ny hand, but anyway, thank you, M. Chairnan.

|"mtrying to renenber. | thought we had set sone
benchmarks, M. Sullivan, between the |ast proceeding and
this one, and you can talk about it in vyour direct
present ati on.

But | just want to put this out there. | thought
we had said that sone of the nmonitoring, and the policing was
going to take place, but | see sone evidence that cane into
the record | believe, as beyond the | ast neeting, which shows
sonmet hing different.

| thought that the owner, you all had nentioned
t hat you were already going to be enforcing and dealing with
t hat .

So, if you could talk to that, as well, and M.
Chairman, | do agree with your path forward. So, thank you.
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|'"d like to hear a little bit about that as we do
the presentation.

Thank you, thank you, M. Chairnman.

BZA CHAIR HI LL: Thanks, Chairman Hood. I''m
waki ng up this norning.

M. Sullivan, do you have a presentation?

MR SULLIVAN. | don't have a Power Poi nt because
| didn't feel like the response was necessary. But we do,
| can, | have a discussion argunent w thout a Power Poi nt.

And i n response to Chai rman Hood' s questi on about
what's being done, M. Dana is here, and he can tal k about
their actions over the last, over the sumer in this regard.

BZA CHAIR HI LL: Ckay.

So, I"'mgoing to -- hold on one second, M. Dana.

So again then, M. Sullivan, and this is just for
everybody else who else is watching. | started asking you
what happened since the last tine we were here. |'m going
to ask everybody el se what happened since the last tinme we
wer e here.

You, M. Sullivan, are now going to gi ve what ever
presentation | guess you are going to give, right? And then,
we're going to do the sanme thing with everybody el se.

And agai n, as al ways before, everyone will get to
ask gquestions of everybody. Then you, M. Sullivan, will get
a rebuttal. And then, we're going to end the hearing.
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So, that being the case and |I'm going to keep a
ti mer on here because everybody's going to get kind of around
the sane anount of tine. And | know there's one nore party
in, isit M. Itteil ag?

MR I TTEILAG Yes, Itteilag, Chris Itteilag.

BZA CHAIR HI LL: Itteilag.

MR ITTEILAG | ama party in support.

BZA CHAIR HILL: |"m sorry, great. So, M.
Itteilag, you're also a party as | recall.

Is the conm ssioner here, or is there a
conmi ssi oner here?

M5. LOHSE: This is Gmendolyn Lohse, who is the
chair of ANC 2E. Mself, and then the single nmenber district
comm ssi oner, Conm ssioner Paul Mysak, is on.

And M. Maysak nmay have sonme trouble --

( Si nul t aneous speaki ng.)

MR. MAYSAK: |'m here.

M5. LOHSE: kay, fantastic.

MR, MAYSAK: Paul Maysak, Conm ssioner, thanks.

BZA CHAIR HILL: Okay, great, all right, okay.

Now t hat |'m waking up again, everybody's here,
great, wonderful.

kay, sothat's ny plan. |'msure everybody heard
it. So M. Sullivan, you can go ahead and give us your
present ati on.
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MR, SULLI VAN So, the case involves if you go
back to the beginning of this, the case involves a variance
request, area vari ance request fromone secti on of the corner
store regul ations, that being the 750 foot rule.

As nentioned, although we have a zoning referral
menmorandum  We do not have a referral nmenorandum W' ve
opted, as | stated, that we self-certified.

And, we self-certified based on the ennil
I nteraction with the zoni ng adm ni strator, who al so consulted
with the Ofice of Planning in that process.

And the recommendation in the end was that we
needed area variance relief fromthe 750 foot rule under U
254.6(Q) .

And special exception relief, which is the
difference fromthe | ast case.

And, so the variance was approved by the Board,
this sane variance was approved by this Board last tinme. It
was not overturned by the Court of Appeals.

It was supported by the ANC |ast tine. It has
al ways been supported by the ANC this tine, both before the
hearing, both in the first hearing and now in the | atest
resolution. It was unani nously supported by the ANC.

It's always been supported by the Ofice of
Pl anni ng, as well.

What the Court of Appeals had a question about
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was, what's the effect of the existence of a |ease on the
question of the practical difficulty to the property owner
I n the variance argunent.

And, our responseto that was that it's i nherently
a practical difficulty tolose atenant, to not have a tenant
In a building, and especially an old building, to have the
conflict of having a tenant dispute or controversy from a
tenant not being able to pay their rent and exi st in a space.

And t hose t hi ngs al one were we t hought sufficient.
And the Board agreed in the first case, to satisfy the area
vari ance argunent regarding practical difficulty.

Since then, the use, the 170 year commercial use
has expired because it was, hasn't been used for a 3-year
peri od.

And so, the retail use that was there before is
gone. And so now the practical difficulty is on a whole
other level than it was before.

Because it immediately inpacts the property
owner's rights to use the property as it is configured and
built, as it was built 170 years ago, as it's always been
used, and as they bought it with the expectation that they
could continue the retail use.

So, the practical difficulty of not receiving the
area variance relief, is nmuch higher than it was the first
time when it was approved and not over turned by the Court
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of Appeal s.

So, that |eaves the special exception. And |
think it's safe to say that we can focus on the provision
that a corner store shall be located so that it is not |ikely
to becone objectionable to neighboring property owners
because of noise, traffic, deliveries, or other objectionable
condi ti ons.

That has been the focus of this hearing and on
that point, | wuld like to point out that we have
conditions, a level of conditions that | think is unnatched
in anything the Board has ever approved in a special
exception case.

Both in their enforceability, their objectivity,
and the breadth of the inpact in limting the use.

And, | want to start with the hours. Every day
this is closed by 2:00 o'clock. And I'Il join it together
with the trash condition.

The trash at the end of the day, is brought inside
and then it is picked up before dark. Before 6:00 o'clock,
usually just an hour or two after closing, and haul ed off-
site seven days a week.

So, this is that rare food and drinking
establ i shnent use that has zero trash on site overnight.

And regarding the hours, it's unused from 2:00
o'clock on so the large majority of the day it's not even
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open, and they can't possi bly be presenting any obj ecti onabl e
condi ti ons.

And it's the best hours of the day to be open.
It's not open in the evening hours when it's dark, when the
people that would visit a property like this, or visit the
use would tend to be possibly nore festive.

One of the first cases | was involved in as a solo
was the Philly Pizza case years and years ago. And that was
a case where festive students attended a pizza joint and hung
out on the street every night, four nights a week.

W' ve cone a | ong way fromthat. Nowthe proposed
supposed objectionable conditions as you can see from Ms.
Roth's PowerPoint, is the young famly sitting on a curb
eati ng breakfast.

So, | think the hours are the strongest of the
condi tions.

And then from there, delivery. Delivery is
prohibited. Delivery from Call Your Mther, delivery from
third-party delivery service is prohibited.

That effects both the traffic objection, and the
del i very objection.

And the hours thing |I think effects the noise
obj ection. So we've got noise, traffic, deliveries, or other
obj ectionabl e conditions all covered by this.

The applicant, a new condition has agreed to put
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stanchions up to control and coordinate the lines, and to
have the hall nonitor. O course, he has pest control in
pl ace, and stronger than anybody el se.

And t he reasons why we subm tted i nf ormati on about
Cof f ee Republic across the street is two things. To showthe
prof essionalismand effort that this applicant has put into
taking care of their property, inrelation to the one across
the street.

But also to show that sonme of the problens or
maybe many of the problens, as you saw from one of our
submni ssi ons showi ng the trash overflowfromtenants that |ive
inthe Emad property, and other properties around the street,
not taking care of their trash.

So, sonme of the problens that are caused on this
bl ock, the majority of them are not caused by Call Your
Mot her, whose trash is going to be offsite every night. Wo

has an extensive rat control problemin place, or contract

i n place.

So, what has changed over the |l ast 5 years? First
of all, we have way nore support than we did 5 years ago.
And we have support fromimedi ate nei ghbors, as you'll hear

fromM. Itteilag. O very close by neighbors.

Four or five people right across the street.
Anot her supporter filed a letter recently from across 35th
Street.
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These are people that live wwth this every day.
They own these honmes. They've invested in these hones for
along tine. And, they go out of their way to support this
when it woul d be nmuch easier for themto just stay out of it.

And they're not, their position is not that this
Is a tolerable use. Their position is that this use is a
very positive benefit to their comunity.

Their enthusiastic support | think, puts the lie
to the hyperbole on the other side and I'I|l turn it over to
M. Dana in a second to talk about too, what they've been
doi ng over the sunmer.

And then, his response to sone of the photos and
vi deos that the opponents have submtted, which | think,
frankly, kind of support us.

| nean, we can talk about we're down to stoop
sitting as -- yes, sir?

BZA CHAI R HI LL: M. Sullivan, thanks, 1've got
nmy hand up.

MR, SULLI VAN: Yes, sir?

BZA CHAIR HI LL: So, M. Sullivan, | got this.
Like, I don't want to re-do the whole thing again. | don't
even know if | need to hear from M. Dana, okay?

Let's just, there's a whole bunch of stuff on the
record. | appreciate your sunmmary, the argunment. |'m not
trying to re-hear any of these cases again, right?
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This i s the 24t h hour probably of being here. And
so, why don't you sum up?

MR SULLI VAN. Okay, thank you. I'mtrying, |'m
also trying to --

(Si nmul t aneous speaki ng.)

MR DANA: Do you mind if | do a very --

MR SULLIVAN. -- respond to --

MR DANA: Do you mnd if | just do a very quick
recap of everything we did over the sumrer?

BZA CHAIR HI LL: Yes, give ne one second, M.
Dana.

MR, DANA: Ckay.

BZA CHAIR HILL: | guess what |I'malso trying to

get to, M. Sullivan, is you mght have a rebuttal at the end

and maybe sone of that's rebuttal, | don't know.

But I'mjust trying to get us to where the Board
is going to be deciding. | know what the Board is going to
be | ooking at. | know what the Board's responsibility is.

However |'mgoing to continue to go through this
as quickly as I can, I'msorry, as efficiently as |I can.

So M. Dana, go ahead and | guess, give whatever
testinony you want to give.

MR. DANA: Thank you so nuch. [|'Ill keep it super
gui ck.
So, on weekends and holidays we have a full-tine
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person outside maintaining the line, trash, and then politely
aski ng peopl e to nove of f stoops whil e handi ng themnow a map
about all the public seating.

To all accounts, this is working. Do occasionally
does sonebody sit on the stoop and then have to be asked to
nove? O course.

But for all accounts for those who |ive there,
this has absolutely nade a huge inpact and has greatly
reduced the anount of stoop sitting.

And then during the weeks, the nmanager every 15
m nut es goes out and does a sweep. So if they see sonebody
sitting on a stoop, politely ask themto | eave.

W have had no issues. Everybody has very sort
of enthusiastically noved. They've been using the map that
we' ve nade of all the public seating in Georgetown, to go and
do that.

Actual | y based on feedback fromthe BZA | ast ti ne,
we did an | nstagram post basically that's pinned to the top.
So if you go to our Instagram it's one of the top three
posts tal king about where you can sit, where you can't sit
i n Georget own.

And, asking people to please abide by the rules.

We handed out two letters to all the neighbors in
t he nei ghborhood. The first one was basically gave ny direct
emai | and nunber as soon as the BZA was over saying if you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

30

have any feedback, any suggestions, please reach out to us.
W're trying to be a good nenber of the comunity.

After that, we handed out another one to all the
| mredi at e nei ghbors inviting themto be a part of an enai
group where we could get instant feedback. So if there was
ever an issue, we could nip it in the bud imredi ately.

Unfortunately, nobody joined that. And just to
junp ahead to sone of the, one of the videos submtted by the
opposition, it shows our enployee saying hey, please nove
down the block where | can't see you

This is a great exanple if there was a | evel of
communi cati on, we woul d have known about this earlier. The
second we saw it at the ANC, we retrai ned the enpl oyee about
hey, it's about public seating, not down the bl ock.

So unfortunately, there was no comuni cati on from
t he opposition even though we reached out tw ce.

| also reached out to the Enads. They claimto
be very worried about a firewall. W invited theminto the
space, brought our contractor, and sinply said what do you
want us to do.

Afirewall's not a thing but there are different
fire-rated walls. W could put up drywall and spray
insulation in the m ddl e.

M . Emad said he was going to go to his contractor
and get back to us what he wanted. | followed up five tines
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over the sumer to no avail, so unfortunately, we couldn't
come to a solution there.

And then, we also reached out to Coffee Republic
to negotiate about potentially renting sone seats fromthem
on the outside.

To their credit, we had a very friendly, open
conver sati on. Unfortunately, we could not cone to an
agreenent, but we have spent all summer really maintaining
the stoop sitting.

We're still picking up all of our trash and the
public trash every single day. So | would argue the corner's
cl eaner than it's ever been. And, reaching out to nei ghbors
to see if there's anything we can do.

And | would just close it by saying all the
nei ghbors that actually Iive there have cone in and sai d wow,
this is maki ng a huge difference.

So, | think it's been a very positive inpact.

Thank you.

BZA CHAIR HILL: kay, thanks, M. Dana.

MR. MJRRAY: | just have one point of enphasis,
if | may.

BZA CHAIR HILL: Wo is that? Wwo is that?

MR, MURRAY: It's John Murray here, with Call Your
Mot her .

BZA CHAIR HI LL: Ckay.
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MR, MURRAY: And just in direct to Chairnman Hood's
gquesti on. Chai rman Hood, since our last neeting it's not
just a matter of extra effort to nmanage the outside.

We' ve depl oyed additional resources in the form
of staffing additional bodies for the full hours of service
on bot h Saturday and Sunday, and then suppl enental as needed
on Friday.

So, we've made both a resource conmmtnent,
financial commtnent, and supporting our ability to execute

everything M. Dana said.

ZC CHAIR HOOD: Al right, thank you.

Thank you, M. Chairman.

BZA CHAIR HI LL: Thanks, Chairnman Hood.

M. Miurray, | forget, you're the COOthere, or is
that right?

MR, MJRRAY: Yes.

BZA CHAIR HI LL: And, you cane from where agai n?
What was your previous role?

MR. MURRAY: To the conpany?

BZA CHAIR HI LL: Yes, you canme from also a
restaurant background. | forget what it was.

MR, MURRAY: That's correct, yes. | was the Chief
Qperating O ficer of the David Burke Hospitality G oup i n New
York City previously.

BZA CHAIR HILL: Ckay.
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Al right, okay, M. Sullivan, is that it for now?
Ch, wait, okay, go ahead, M. Smth?

MEMBER SM TH: | have a question based of f of sone
of the comments that | received just hearing fromM. Mirray
and M. Dana. And |'m happy to hear that you' ve nade sone
adjustnents, and it seens you've hired additional staff.

And, |I'mrenenbering or recalling a conversation
that we had had about thinking outside the box. And |I'm
happy to hear that you beginning to think outside the box.

But | do have a question about that additional
staff that was hired to address sone of the concerns in the
nei ghbor hood about people sitting on stoops, or littering.

| believe it was either me or a different Board
menber, that asked a question about could that additional
staff menber be sone formof an off-duty police officer that
can enforce offsite.

To be conpletely honest with you, your staff
cannot enforce off of your site. Let's be conpletely
transparent about that.

They cannot force soneone to get off a private
property or in the street. So, | think a police officer
probably woul d have stronger enforcenent capability.

Was t here sone thought to having, and | will say
this that we've also required other restaurants in other
areas of the city, to have sonething of that particular
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nat ur e.

Was there any thought to having an off-duty cop
or something of that particular nature, that could have
stronger teeth?

MR DANA: | think the first thought was that we
wanted to try it with our own enpl oyee just to make sure they
were giving sort of the Call Your Mther experience, and
service. And that if we had any i ssues or pushback, we would
then explore that.

Candidly, it's just working, right? Like, there
has been zero experiences where sonebody said no, | won't
nove, or no, you can't tell ne what to do. Like, zero.

So over the sumer, everybody we've asked to nove
has politely noved. Everybody we pointed towards free --
public seating has gone to public seating.

So if it ever stops to work, we're happy to
explore that but thus far, these are norning people eating
bagels. It's not like a night time club or sonething where
you need a little heavier of a hand.

So, we believe it's working.

MEMBER SM TH: And, we required that at | ocations
that weren't clubs. W required it at restaurants. So, that
was not the reason for ny exanple.

| understand that they're there for breakfast
eating a sandw ch, but we have issues with crowd control at
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other restaurants in the District, as well.

So, that was ny exanpl e but |I' mhappy to hear that
It's working, and | hope that it can continue to work in the
future.

Thank you, that was ny only question, Chairmn.

BZA CHAIR HI LL: Thank you, M. Smth.

M. Dana, no objection to this. VWhere is there
public seating around there?

MR, DANA: University of Georgetown's canpus, and
t hen Georgetown BID has |ike, a bunch of different seatings.
So there's some on the canal; there's sone streeteries on
W sconsi n Avenue. There's the water park down i n Geor get own.

So that's only like four bl ocks away fromus, so
we just point people there.

BZA CHAIR HI LL: Ckay.

Al right, M. Sullivan, anything else for now?

MR, SULLIVAN. Save it for later.

BZA CHAIR HI LL: Ckay.

MR, SULLI VAN. Thank you.

BZA CHAIR HI LL: Okay, great.

Ms. Roth, can you hear ne?

M5. ROTH. Yes, | can.

BZA CHAIR HILL: Okay, great. Can you use your
canmer a?

M5. ROTH. Yes, | can.
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BZA CHAIR HI LL: Ckay, great, thank you.

Good norning. |If you wouldn't mnd, just |ike |
did with before and I'm going to do with everybody who has
party status here, can you tell ne what happened since the
| ast tinme we were here because | know that you heard all the
things that we asked for fromthe applicant.

And then, also after you've done that, you can go
ahead and give us your presentation, and then everyone w ||
have an opportunity of asking questions for everybody but |I'm
going to try to go through all the different party status
peopl e one at a tine.

So if you could tell me | guess, what happened
since the last tinme we were here, for you?

M5. ROTH: Well, to be honest, | don't evenreally
want to speak today because | don't appreciate what has
happened from during the | ast hearing.

And then from then till now there were, |'ve
received hate mail from people who are, | don't know what
el se to call them bagel m nions.

|'ve also had phone calls to ny place of
enpl oynent, to the | aw school, saying that | should be fired.
And so, it's been really personal for no reason.

|"'mnot on trial here. M credibility was, tried
to be I don't even know what to say, it was a dirty trick
that they pulled by showi ng that video.
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What has happened since | wll say that, and |
think maybe Dr. Emad has a presentation that wll actually
show exactly what happened since.

You have heard M. Dana say right nowthat it is

working. He has said that the conditions that they' ve put
I n place are worKking.

And we have video evidence, photo evidence, the
ANC comm ssioners thensel ves have seen it with their own
eyes, that it is not working.

Ckay, when Call Your Mother staff, current staff,
not additional staff hired, ask people nicely in their
friendly way to nove, what happens is they just nove further
on down the bl ock.

And by the way, sitting on a stoop is actually
consi dered public property. So when | open ny door and
sonmeone is sitting there, ny property line starts at ny
house. And so while | can ask them to nove, it is not

enf or ceabl e.

M. Sullivan went on about how they have unmatched
conditions which are conpletely enforceable. W will say
that the conditions yes, it's great that they were thinking,

| think Board Menber Smith just said how happy he was to hear
that they were thinking a little out of the box.

And whi |l e they have nade this effort of hiring the
hall nonitor, it has not changed a single thing. And when
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M. Sullivan says that the strongest condition is the tine
that they are open, that has not changed in 5 years.

And, what he's really saying is it's okay to be
I nconveni enced and have objectionable conditions just for
t hose hours.

We're not doing it at night so you shouldn't be
bot hered by what's happeni ng during the day.

To answer Chairman Hil|l's questi on about what el se
has happened, we have net with the chairman of the D.C
Council, learning that of course, M. Dana had been there a
f ew nont hs previously.

And, we have also tried to encourage other
nei ghbors to voice their opinions. M. Dana said that he
sent flyers to all of the i medi ate nei ghbors. That is not
true. There are neighbors who will speak today who did not
recei ve one.

And then he told you all that nobody joined.
Nobody joined the enmail list that he had offered in the
second flyer, and that is also a lie. W have proof that
sonmebody did, at | east one person did join that, and there's
been no information.

These guys have had 5 years to get their act
together. The conditions on the trash, on the hours, on no
al cohol, on no delivery service, nothing has changed.

What you will hear later during our presentation
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Is that they are circunventing the law, and they're not
followng the law, and they actually do need additional
zoning relief. Thank you.

BZA CHAIR HI LL: Ckay, thanks, M. Roth.

M. Emad, can you hear ne?

M. Emad, can you hear ne?

M. Young, is M. Emad on the |ine?

MR, YOUNG He's just nuted.

BZA CHAIR HILL: M. Enmad, if you want to try to
unnmut e yoursel f?

DR. EMAD: Hello, can you hear ne?

BZA CHAIR HILL: Yes, yes, great.

DR. EMAD: Hell o, thank vyou. " m sorry about
that. | had alittle technical issue there and | apol ogi ze
for you about that.

BZA CHAIR HILL: That's all right. Does your

canera wor k?

DR. EMAD: |I'mgoing to try to get my canera to
wor K.

BZA CHAIR HILL: Ckay.

DR. EMAD: Just give nme a second. Let's see.
There we are.

BZA CHAIR HI LL: Okay, great, perfect.
DR. EMAD:. Ckay.
BZA CHAIR HILL: Al right, M. Emd, could you
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agai n please introduce yourself for the record?

DR EMAD: My nane is Nabil and Caroline Enad.
M/ wife is here also. W are the right next door owners of
the property right next to Call Your Mother.

BZA CHAIR HI LL: Ckay, great.

So, M. Emad, Ms. Roth said you had sone kind of
presentation?

DR EMAD: | do have a presentation, sir.

BZA CHAIR HI LL: Ckay.

DR EMAD: And, | think it's in the records.

BZA CHAIR HILL: Yes, | think M. Young, do you
want to pull it up?

DR. EMAD: That's not m ne.

BZA CHAIR HILL: Yes, that one may be it, right?

DR. EMAD: This one is mne.

BZA CHAIR HI LL: Okay, great.

kay, M. Enmad, go ahead and give us your
presentation. |I'mgoing to put 15 mnutes on the clock so
| know where we are.

DR EMAD: | will take less than that tine, sir,
no problem

Call Your Modther needs zoning relief that needs
a speci al exception under the Corner Store Rul e regul ati ons.
This is what the | aw says.

As M. Sullivan said, a corner store use shall be
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| ocated so that is it not likely to becone objectionable to
nei ghboring property because of noise, traffic, deliveries,
or other objectionable conditions.

My wife and | are the i medi ate adj acent nei ghbor
and here are our objectionable conditions.

Can you go to the next slide?

Saf ety. There's no firewall between Call Your
Mot her and t he nei ghboring house. Only drywall exists. Six
years ago, or seven years ago actually when | was hanging a
picture, | was using a hammer and during the using the
hamrer, | heard a knock on the door.

And, ladies fromthe flower shop back then cane
what are you doi ng, our vases are falling down. Just to give
you an idea of howthin the wall is between us.

And, M. Dana has said that we tried to neet with
him We went down, he brought a contractor who did not know
the definition of a firewall, who wanted just to put sone
drywall in there.

That really is not going to cure the problem And
| asked him have you done firewalls before and he said no.
So, that's the reason | did not go with what M. Dana was
saying, or stick to him

Fire safety remains a huge concerns given three
fires of prepared food happened in Georgetown in 2023. And
in fact, in 2018 on our very own O Street, there was a fire
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from a prepared food shop that ravaged the next door
property.

No one was hurt because t he next door property was
also a flower shop. Unfortunately, one firefighter has to
be hospitalized.

Twel ve student |ive around Call Your WMbther.
There is six on our side, two above Call Your Mdther, and
four on the other side.

God forbid there is a fire at Call Your Mt her,
and students above Call Your Mdther have no exit whatsoever
and cannot get out.

kay, the thing that bothers ne the nost is that
Call Your Mdther has done constructions w thout obtaining a
permt.

Look at Exhibit 186-c. This is worrisone for ne.
This is a building that's all wod. It's 175 years old, and
they manage to run the electrical line without getting a
permt, or an inspection.

That tells you, you know, how they do things
wi t hout follow ng the | aw.

Next slide, please.

Di sruption of peace. | still have people sitting
on ny stoop. Take a look at Exhibit 187. | installed a
camera on July 13 and | took picture from July 13 to
Sept enber 13. It will show about 79 pictures of people
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sitting on ny stoop.

And since Septenber 13 to today, | have anot her
30 pictures I wll be happy to share with you al so, but the
deadline to submt stuff was Septenber 13.

Ckay, and then they are telling people to nove
away from our stoop and they go sit other stoop. Wenever

the enployee is working, he is not efficient.

Next slide, please.

kay, they telling us about all these conditions
t hey' ve done. GCkay, when they're still under the m croscope
and under scrutiny right now, they should be at their best

behavi or. But even their best behavior is not working.

The enpl oyee is not effective and cannot enforce
people sitting anywhere el se. kay, you could see in video
190 and 191, where Call Your Mother enpl oyee ask people to
get off our stoop. They do, and they go sit on the curb
I nst ead.

And in Exhibit 191, they have an enpl oyee of Cal
Your Mbther that says go sit sonmewhere where | cannot see
you. You could see in the videos that no flyers were given,
and no instruction other than to go sit in public places.

Okay, | would I'ike to share the next picture. Can
we play the video?

BZA CHAIR HILL: Yes, that's all right, M. Enad.
W saw t he vi deo.
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DR EMAD: kay.

All right, and there's two video. This is the
first video where the enployee says get off the stoop. He
doesn't give them any flyers to go sit anywhere else in
public. And they just nove and sit on the corner on the curb
right there.

Can you show the next picture, please?

And, this is where the enployee cones and tells
them get off the stoop and go sit sonewhere else where |
cannot see you.

No flyers were gi ven what soever. And | have ot her
vi deos that enployee doing the same thing many tines, and
"1l be happy to submit themif you want to see them al so.

Can you go to the next picture, please?

There are people sitting and eating in front of
M. Chris Itteilag' s house. kay, just to show you he's
across the street. They're going all over the street and
eating all over the place.

Next picture, please.

And this is a picture of howthey're sitting away
from Call Your Mther on other people's stoops.

| think this is it. |s there one nore picture?

| think that's it.

kay, and for M. Sullivan has said that, he said
sonet hi ng about ny trash that | would |li ke to address. That
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nmy trash was overfl ow ng.

My trash okay, when you take your trash out, you
put it in a bag. Gkay, when our trash is out, it's Call Your
Mot her patrons that pass by and throw their [ oose trash in
t here.

So when the trash nman cones and pi cks up the trash
and dunps the trash into the trash truck, sorry, ny wfe was
coughi ng and very sick. Wen he dunp the trash in the trash
truck, he drops trash on the floor.

That trash is Call Your Mdther's trash because
t hey place the |l oose trash in our trash. M tenants did not
pl ace | oose trash in the trash.

kay, that's it. That's ny presentation, sir.

BZA CHAIR HI LL: kay, thank you, M. Emad.

kay, let me see who was next. It was M. --

( Si nul t aneous speaki ng.)

M5. ROTH. Chairman Hill, we, if thisis the only
time to nake a presentation, we do have other presentations
within the tinme frame that the applicant took.

O are we going to have another chance to nake a
presentation?

BZA CHAIR HI LL: Who else, Ms. Roth, is giving
presentati ons?

M5. ROTH. Mysel f, and then anot her nei ghbor, Dr.
Caravatti .
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BZA CHAIRH LL: Oh, I"msorry, | thought you said
you didn't have a presentation.

MS. ROTH: I"mnot sure | said that, but nmaybe.
| do, | wanted to nmake sure that Dr. Emad went first.

BZA CHAIR HI LL: Ckay.

So, would you |ike to give your presentati on now?

M5. ROTH. Unless we're going to have anot her tine
todoit, nowwuld be great. It's Exhibit 194 if M. Young
can call that up

BZA CHAIR HI LL: Wbuld you |ike the other person,
who is the other person that you have speaki ng?

M5. ROTH: Dr. Caravatti, Mal Caravatti is going
to speak as well.

BZA CHAIR HILL: Dr. Caravatti, can you hear ne?

Dr. Caravatti, can you hear ne?

DR. CARAVATTI: Yes, | can.

BZA CHAIR HI LL: Okay, great.

DR. CARAVATTI: Yes.

BZA CHAIR HILL: Wuld you like to introduce

yourself for the record?

DR. CARAVATTI: Yes, Marie-Louise Caravatti. |'m
trying to allow ny canera. It doesn't seemto want to do,
oh, well, hold on a second. Gkay, there we are.

Thank you.

| live on 35th Street, one house in from the
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corner, opposite Call Your Mother.

BZA CHAIR HI LL: Ckay, great.

So, Ms. Caravatti, |I'mtrying to give everyone an
opportunity to speak. 1'mgoing to go ahead and, | guess,
go ahead and gi ve your presentation.

"Il ITet you knowif it seens to be going | onger
than | have in terns of the overall tinme for you guys, okay?

DR. CARAVATTI : Thank you.

BZA CHAIR HI LL: You can begi n whenever you |ike.

DR CARAVATTI : |'"'m not quite sure whether you
want nme to go first, or Melinda, Professor Roth?

BZA CHAIR HI LL: | don't know, Ms. Roth, [|I'm
sorry, | thought you wanted Dr. Caravatti, but whatever order
you want to go in.

M5. ROTH: | will go first and be quick, and then
if she can follow ne, that would be fantastic.

BZA CHAIR HILL: Ckay, great. Al right, Dr.
Caravatti, we'll come back to you. M. Roth, go ahead. And
Ms. Young, could you pull up the PowerPoint?

MS. ROTH: [t's 194, | Dbelieve. There we go.
Ckay, so you've heard -- oh, there we go. Thank you very
nmuch. So, you've heard from M. Sullivan, who is a zoning
| awyer expert, sone m ght say even the top one in the city,
that he self-certified every other application, and every
other application that he's done may be fine and well to
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self-certify, but here, there's a problem

And | wish that Vice Chairnan John was here,
because | believe she recognized this when she requested
certain things to be entered into the record. They need nore
relief than they are asking for and they are intentionally
not asking for it.

They keep saying that it's their risk and they're
entitled to self-certify, which is absolutely true, but in
speaking to the D.C. Council chairnman, believes, and he was
not taking sides at all, but he did say that the BZA has the
right tointerpret the zoning | aws and has the ability to say
that you are not asking for sufficient relief.

W don't have to play pass the potato, pass the
hot potato, pass the buck and wait for the zoning
adm nistrator to say sonething, but it is, but it is very
telling when they requested, in item four of the docunents
that they were supposed to submt, for a zoning referral
menor andum from the zoning adm nistrator, they didn't get
one.

They didn't put it intothe record. Instead, they
have a paragraph that says we're okay and we're content to
self-certify and take the risk. W believe that a referral
menorandum from the zoning admnistrator isn't needed.
That's what they said because they can't get one. Next page,
pl ease?
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So, the reason why |'meven naking this testinony
and appearing today is because out of all of the neighbors,
| am a | awyer. I'"'m not a practicing |awer. |"'m not a
zoning expert like M. Sullivan, but | can read and
understand the lawclearly, and | guarantee that not only the
BZA can read this law, but also the court if necessary can
read this | aw because it is clear.

In order to be a corner store, here is the
| anguage. |t says all storage of materials and trash shall
occur within the building area devoted to the corner store.
There shall be no external storage of nmaterials or trash,
full stop. It doesn't say you can keep your trash outside
while you're open and then bring it inside.

And so, while Call Your Mther makes a big deal
about the great lengths that they're taking to be good
nei ghbors by having daily trash, what they are purposefully
ignoring is this law. This |aw says that they cannot store
trash cans outsi de, but every single day, they have two | arge
cans outside. Wy do they have them outsi de? Because they
do not have the space for them i nside.

And when we nmet with the O fice of Planning, the
O fice of Planning actually told us this. They used to have
four cans before the summer. They were having four big, huge
cans outside, but they were able to find space for the other
two, the recycling cans to be inside, but the two | arge cans
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are outside because they don't fit in the basenent, which
they use as, you know, food prep, et cetera.

So, they don't have the space to store their trash
I nside. They're storing it outside against the law. And in
order to neet the |aw, they can just ask for a use variance
for this purpose. They can ask for a variance to be all owed
to store their trash cans outside from7:00 a.m until, you
know, M. Sullivan said it's picked up before 6:00 p.m, but
if they don't do that, they are breaking the |aw Next
slide, please?

| am not going to go into great details here
because there's a twisting of the words and the | aw here,
whi ch again, | think M. Sullivan knows very well that there
is a difference between a store that has undergone, that has
gone through the fairly new corner store regulations, and
ot her establishnents that are called corner store use.

And the | aw here says that you can't have a corner
store if you're within 500 feet of three or nore lots with
corner store use. It doesn't say that they have to be
official corner stores like they would be should they be
granted their zoning relief.

And in the email exchange that they enter into the
record, when they were asked to enter specifically this issue
of corner store and corner store use, all they have is the
zoni ng adm ni strator or Departnent of Buil dings saying that
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Cof fee Depot, which used to be Saxbys, is not an official
corner store. W all know that.

W're not argquing that Coffee Republic is an
official corner store. What we're saying is that wthin 500
feet, there are already four or five corner store use, and
this law woul d have absolutely no neaning if every one of
t hese commerci al establishnments woul d have to go t hrough the
regul ati ons and sonehow be certified as official corner
st ores.

What this part of the |law says is that we don't
want, the drafters of this |law, we don't want our residenti al
nei ghbor hoods to be filled with many corner stores. W w ||
allow them where they aren't conpletely crowding out the
resi denti al nei ghborhoods.

So, you can't have a corner store that is within
500 feet of three or nore other corner store use, not
of ficial corner stores, okay? And they can't get a referral
| etter fromthe Departnment of Buil di ngs because of this issue
and the trash issue. GCkay, next slide, please?

So, one of the things that you heard is that many
of the, that there's support for Call Your Mdther, and you'l]l
hear from ny neighbor, M. Itteilag, who lives across the
street fromne, not exactly across the street fromthe bagel
shop. Those people who are supporting, five of the seven
people who are supporting are fairly new honme owners who
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actual | y bought their houses through Chris Itteilag, and they
repl aced peopl e who were opposed.

| think it's like a three to one opposition to
support, and | guarantee that all of the people who are
supporting would be just as happy if they were open within

wal ki ng di stance in the commercial zone where they properly

bel ong, where they could have the space to either keep their
trash i nside, to have delivery services, but nost
I nportantly, to have seating.

Because right now, as Comm ssioner Mysak has
previously testified, they are outsourcing their seating.
There are people sitting up and down the bl ock on stoops, on

curbs, on tree boxes, and anything that they do to say
otherwi se is really disingenuous and untrue, because we have
been living over the summer with the fact that nothing has
real ly changed. So, thank you very much. 1'Ill hand it over
to Dr. Caravatti, please.

BZA CHAIR HI LL: Ckay, Dr. Caravatti, can you hear

DR. CARAVATTI: Yes, | can.

BZA CHAIR HI LL: Okay, please go ahead and give
us your testinony.

DR. CARAVATTI: Could you pull up the Power Point?
| believeit's 195A, and it's the phot ographic evidence. |'m
sorry, | believe it's 197A1 and A2.
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BZA CHAIR HILL: Is this the first one, Dr.
Caravatti ?

DR. CARAVATTI: Yes, | believeit is. Yes, that's

right.

BZA CHAIR HI LL: Ckay.

DR CARAVATTI: Can sonebody then flip to the next
page? Thank you so much. So, | want to wal k you through

sone phot ographi c evidence since our |ast hearing show ng
that conditions haven't changed despite the fact Call Your
Mot her hired an enpl oyee to go out and shoo people off their
nei ghboring doorsteps and putting flyers into people's
mai | boxes. 1'd like to say | did not get a flyer and | |ive
pretty close to Call Your WMbdther.

You can see from this map of the inmediate
nei ghbor hood that the red crosses far outnunber the green
circles. Mdre neighbors are now in opposition as they see
that these attenpts to nmtigate objectionable conditions are
conpl etely ineffective, and as Professor Roth noted, five of
the seven supporters all bought their houses from M.
Itteilag in the past years from previous owners who had
opposed Call Your Mother.

W also have a letter submtted as Exhibit 197
t hat peopl e signed saying they objected to Call Your Mot her.
This is an increased nunber of objections, and nore would
have signed but for concerns about publicly opposing Cal
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Your Mother, and this includes a nmajor devel oper.

| now want you to -- could you please go onto the
first photograph? Thank you so nmuch. | want you to really
|l ook at these photos and tell wus that they aren't
obj ectionable <conditions, that it's okay to turn a

residential area into a de facto streatery, because that's
what we, in fact, have. Next photograph, please?

You can see just a few tine stanped photos taken
after Call Your Mdther's designated enpl oyee asks patrons to
nove. They sinply nove to different stoops a few feet
further up 35th Street. Next photograph, please? They are
now even sitting on the pavenent after being asked to nove.
Next phot ograph?

They sit directly on Coffee Republic's tables and
even inside the coffee shop. That's the coffee shop across
the street. Next phot ograph, please? There you see them
sitting inside Coffee Republic eating Call Your Mother
bagel s. Next phot ograph?

Once again, here we have people sitting on the
Emads' stoop. This was August 6. Next photograph, please?
And the sane condition on August 24. |It's not clear where
the nonitor, Call Your Mdther's enployee was that day,
because they're clearly sitting on the Emads' steps. Next
phot ogr aph, pl ease?

There you have another |arge group seated and
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standi ng just past Coffee Republic further up on O Street.
Next photograph? This is the tree box and the famly, that
M. Sullivan said we were objecting to famlies, but, you
know, this has now becone a regular occurrence. People sit
on the railing, on the tree boxes. Next photograph?

And they wait for the person or persons to | eave,
and then sonebody else conmes and sits there. This is
essentially a streatery w thout any variance, wthout any
permt for this to occur. This sinply nakes a nockery of
zoning law. Next photograph, please?

And as you can see, people are mgrating further
into the nei ghborhood. Here they are on O Street closer to
36th Street. Next photograph? And they're now on 35th
Street closer to NStreet at this |ocation. Next photograph?

They sit on benches provided by the barbershop,
presunably without a permt. There's a total of three
benches and we have phot ographs of people sitting there all
the tinme. I don't see how this differs froma streatery.
They can be found sitting on stoops.

Next photograph, please? They are sitting on
stoops during the week. Next phot ograph? This is a
phot ograph taken when Call Your Mther is not busy and it's
during the week, but they're still sitting around eating.
Next phot ograph?

There you have a photograph further up on 35th
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Street closer to P Street and sonebody wal ked by, and when
asked if they lived there, the two Call Your Mdther patrons
said no, but they said they were told it was okay to go sit
further down the block, and this is two houses, three houses
away fromthe corner of -- actually, it's 1413 35th Street,
soit's sort of in the mddle of the bl ock.

So, you can see that they branch out and there are
people still eating on stoops all the tinme. The neasures
that Call Your Mother has taken sinply are not effective, and
next photograph? Do | have another one after that? There
t hey are agai n where they can't be seen by a Call Your Mbther
enpl oyee, and nowthey' re at 34th Street, on O Street at 34th
Street, over a block away at this point. Next photograph,
pl ease?

Even when Call Your Mbdther closes, people are
still sitting there finishing up their bagels. So, enpl oyees

| eave, but the patrons don't, and they're clearly sitting on

peopl es' stoops still eating. Next photograph? Do | have
anot her phot ograph? No, well, there are plenty nore that we
could have included. W have a whole portfolio of

phot ogr aphs.

So, clearly, there is no enforcenent mechani sm
There aren't any mtigating neasures that the BZA m ght
| npose. These sinply are not working despite M. Dana
claimng that there are no problens. There, indeed, are
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problens, and we have an effective streatery in our
nei ghbor hood.

One can only imagine, if this is the situation
when Call Your Mdther is under scrutiny while applying for
relief fromthe BZA, what will the situation turn into once
the pressure is off, and who has to enforce this? There is
absol utely no enforcenent right now, so what enforcenent can
we possi bly have once relief is granted?

This type of establishnment sinply doesn't bel ong
In a residential area. W are allowing |arge commerci al
chains into a residential zone. This is sinply not
appropriate, and | really hope that people |Iook at the |aw
very carefully and 1look at these photographs really
carefully, and if you need to, please cone out and | ook at
the situation yourselves. Thank you.

BZA CHAIR HI LL: Thank you. All right, let's see,
is it M. Itteilag?

MR | TTEI LAG Yes.

(Si nul t aneous speaki ng.)

BZA CHAIR HILL: Great, could you introduce
yourself for the record?

MR. | TTEI LAG Sure, Chris Itteilag. | do live
across the street fromCall Your Mdther at 3425 O Street, NW
and I'm an owner and resident here.

BZA CHAIR HI LL: Ckay, great. So, M. Itteilag,
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again, basically what I'"'mjust trying to find out is, well,
what | was originally trying to find out was what had
happened since the last tine we were together, and nuch of
that was really directed towards the applicant because there
was a |lot of things that the Board asked of the applicant,
and then parties in opposition and also in support, such as

yoursel f, had an opportunity to give further presentation to

t he Board.

MR | TTEI LAG  Sure.

BZA CHAIR H LL: So, would you like to give us a
presentation?

MR, | TTEILAG Yeah, I'mjust going to give you
a short and sweet kind of verbal summary of what's happened
since the last BZA hearing is that's okay with you.

BZA CHAIR HILL: Sure, and is that going to be
t hen your presentation as well?

MR I TTEILAG That's correct.

BZA CHAIR HI LL: Okay, sure, go ahead.

MR, | TTEI LAG Thank you. So, first and forenost,
| just want to thank Call Your Mdther for all of their
efforts since the | ast BZA hearing. M house does | ook out,
as do many others in support here who live on the bl ock
over, and we can see Call Your Mther and we can hear what's
going on on our street directly fromour hones.

And their efforts specifically with regards to
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peopl e sitting on stoops have been incredible. The only tine
|'ve ever seen anyone sit on a stoop has been the Enads'
stoop, but | do want to clarify sonmething. And if they are
sitting there, Call Your Mother is usually on it |ike hawks,
and they're out very quickly and happy to do so.

But the Emads' door stoop is unique in the fact
that it's one continuous door stoop that shares two doors,
one that's the Emads' rental property and the other is the
Call Your Mother property building and stoop. So, in a lot
of the photos you just saw, not all of them but a lot of
them the people sitting on that stoop were actually on Cal
Your Mother's stoop, not the Emads' property.

But in summary, what | wanted to say today was,
you know, on kind of a macro scale -- you know, | was not
asked or invited to participate inthis process, and it woul d
have been so nmuch easier for ne to just stay out of it, which
| considered doing, but I woke up one norning and t hought if
| don't stand up to do sonething, we could |lose Call Your
Mot her, and that's sonething that's very inportant to ne, as
it is many other neighbors in close proximty and in the
whol e CGeor get own ar ea.

You know, our position is that Call Your Mot her
is not just tolerable, but we actually -- or that we | ove the
convenience of having it there, which is nice, but our
position is that Call Your Mdther is really and honestly a
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huge plus and a val ue added to our nei ghborhood, whether we
eat there or not.

| think you can tell fromthe hearing that Cal

Your Mother is on top of things. |[|'ve also w tnessed that
firsthand since the |ast hearing. It's been incredible.
We' ve never had anyone on our stoop. |'ve never seen anyone

on Ms. Roth's stoop, who is in opposition.

Like | said, the only tine |I've seen soneone
sitting on a stoop that was not the Call Your Mother property
was on occasion the Emads', but again, it's a continuous
stoop shared with themand | think that's an easy thing for
peopl e to m st ake.

When it conmes to rodents and ot her pests, they're
the only property that | know of around this bl ock,
comrerci al use, that has a strong pest control practice. W
| earned at the hearing, of course, that Coffee Republic
across the street, which has zero conditions onits use, it's
open past 2:00 p.m into the evening, has neither a pest
control or a trash collection contract.

W respectfully think that the clainms of those in
opposition are way overstated. For exanple, as | nentioned
before, 1've never seen, over the last four-plus years, a
singl e person eating a bagel on Ms. Roth's stoop, not once,
and rarely on anyone else's, again, other than the Enads.
In addition, we have certainly never seen anyone bel | i gerent
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about being asked to depart froma stoop.

As | stated in the prior hearing, O Street is
| ocated in an urban environnent and al so happens to be a
beauti ful and popul ar street to traverse. Call Your Mot her
Is not the only draw here. W constantly, at all hours of
the day, have people travel to take photos here on the
streets, on the corners, in front of our hones, on our

stoops, et cetera. That's all public place.

| appreciate all of the evidence that's been
brought forward by the opposition, but all of this is in
publ i ¢ space. And |'"m not a lawer and |'m not going to
speak on the public using public space, but | think that's
pretty self-explanatory.

Finally, |I think that a tine limt |leaves this
whol e situation in linbo, and encourages nore strife and

uncertainty in our coomunity and for this property, and it's
not necessary with the strong conditions that are present
that they're abiding by. In support, or the support in our
general Georgetown area community is nmuch stronger than the
opposition. Support |etters outnunber opposition |etters by
a very wide margin. You can see that in the record.

And al so, | think, you know, the ANC conm ssi oners
have heard from their residents as well in other areas
outside of the immediate neighbors surrounding Call Your
Mot her, but cl ose-by residents, those of us who actually |ive
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here, nost of us full-tinme, and particularly those of us,
such as nyself, who live across the street with direct sight
| ines of Call Your Mother in that corner, also significantly
out nunber opponent residents.

And this is not insignificant that the ANC has
effectively withdrawn its previous opposition to the speci al
exception. The ANC has always supported the variance
request, and now t hey have gone from opposition to neutral,
whi ch we think says everything about the efforts Call Your
Mot her has put forward this summer, and also the strong
condi ti ons proposed, and a recognition that Call Your Mbdther
has extraordi nary support from many cl ose-by residents such
as nysel f.

So, that's all | have for you today, but |I'mhappy
t o answer any ot her gquesti ons you m ght have, especially with
regards to sone of the clains presented by the opposition,
based on what |'ve w tnessed nyself.

BZA CHAIR HILL: Ckay, thanks, M. Itteilag.

kay, let's see, is the Conm ssion Chair still here? And
what's your nane again? |'msorry, | -- oh, Conmm ssioner
Lohse?

MS. LOHSE: Lohse, Lohse.

BZA CHAIR HI LL: Lohse, Lohse. Comm ssioner, did
you want to speak or was the SVD going to speak?

M5. LOHSE: | think the SMDis going to speak, but
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he also mght be at an appointnent he can't speak at.
Comm ssi oner Maysak?

MR MAYSAK: |'mhere. This is Paul, Conm ssioner
Maysak.

BZA CHAIR HI LL: GCkay, Conmm ssi oner Maysak, do you
want to give testinony now or do you want your chairman to
give it?

MR MAYSAK: You know, | want to speak briefly,
| suppose. |s that okay?

BZA CHAIR HI LL: Yeah, sure, go ahead, of course.
Coul d you i ntroduce yourself though for the record real quick
agai n?

MR,  MAYSAK: Yeah, ny nanme is Paul Mysak,
Commi ssi oner Maysak, ANC 2E-03. | live over at 3267 P
Street, a couple of blocks fromthis place.

BZA CHAIR HI LL: Thanks, Conm ssi oner.

MR, MAYSAK: Yes, so this has been a very hard for
me in tw topics as | see it, and definitely, clearly, | am
not a zoning attorney or understand all of these things. As
far as corner stores in Georgetown as a whole in ANC 2E, we
support corner stores. W like corner stores, and | think
as M. Itteilag spoke to, it adds a bit to the commnity
wher e you have, you know, peopl e can go in and see nei ghbors,
and gi ve out dog treats, whatever. It adds to the community.

W' ve been chall enged on the special exception,
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but | don't think what was nmade clear the first time when the
vote was five-three opposed to the special exception, it was
trying to find, thread sone sort of line to cut down on the
crowds.

| personally, Paul, not so nmuch, or Conm ssi oner
Paul , but | speak for the Conm ssion, you know, it does seem
li ke arestaurant. It's arestaurant operating in this spot,
in the corner store |ocation, okay? They sell prepared
foods. | have lots of friends, as M. Itteilag pointed out,
who |i ke the sandw ches. You know, there's a | ot of val ue.

Wher e we have been chal | enged, where | personally
have been chal lenged is on this definition of objectionable.
It is objectionable to certain people w thout a doubt. I
don't know what the nmetric is.

| don't know the dividing line, but clearly, we
hear them and that's where, you know, the shift froma five-

three, pretty nmuch related to a person recognizing well

there are people who like this, okay, and that, | think, has
sort of noved the needle in reference to special exception.

But to clarify, the original goal when we cane
here three nonths ago was to say we |like a corner store, but
this is too busy. Has that changed? No, | nean, it's a
very, very successful restaurant, | think anyway, and so
that's where we're chal |l enged.

I'"d like to see all of the testinony that people
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are presenting on both sides and really leave it to your
group to nake the decision on the | egal argunents, and that's
about all | have to say, but |I'm available for questions.

BZA CHAIR HI LL: GCkay, thanks, Conm ssioner. And
| recall, Comm ssioner, again, this is your first term is
that correct?

MR MAYSAK: Yes, it is.

BZA CHAIR HI LL: \Whether it's your only term or
not, we shall see.

MR MAYSAK: No, | went ahead and re-upped, got
ny signatures and --

BZA CHAIR HI LL: Ch, wow.

MR, MAYSAK: -- I'mgoing to be on the ballot.

BZA CHAIR HI LL: Congratul ati ons, good for you,
good for you. Al right, well, enjoy your second termif you
succeed in your bid.

MR, MAYSAK: Well, |I'munopposed, so | would think
that it's headed that way.

BZA CHAIR HILL: There you go. Al right, well,
anyway - -

MR, MAYSAK: One last thing. | nean, technically

it's funny because it's irony. This restaurant is called

Call Your Mother. | called ny nother and she said can you
take ne to Hopkins? So, |I'mat Hopkins now |'mgoing to
listen inand I'Il try to answer questions --
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BZA CHAIR HI LL: All right, well, | hope
everything --

MR MAYSAK: -- if there are any.

BZA CHAIR H LL: | hope everything goes well at
Hopki ns.

MR, MAYSAK: Yeah, thank you.

BZA CHAIRH LL: Al right, whois trying to speak
up? OCh, Chairman Lohse, go ahead.

MS. LOHSE: Lohse, Lohse.

BZA CHAIR HI LL: Lohse, sorry.

MS. LOHSE: Yes, | just wanted to note we did
fulfill our one request for you. You had asked us to do
really two things. One was to send our January 2024

resolution that was seeking help from our council and the
city on the conditions. That was January 2024. You asked
us to send it.

We di d and you have a copy of that resolution, and
we had reached out because of what you're hearing fromthose
that object. And then the other note, you had asked us to
neet with the parties to try to find an agreeabl e spot, and
| will have to hand it to Comm ssi oner Maysak, and |'ve been
at these neetings as well. W have tried, so you know.

And as noted, we fully support corner stores and
it really cones down to that special exception, but |ots of
efforts were made and it was di sappointing that the Coffee
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Roasters' relationship didn't work out because it woul d have
provi ded seating and bat hroom So, | wanted to add those
t hi ngs out of respect for the tinme that you' ve spent on this
and that we've spent on this.

BZA CHAIR HI LL: Thanks.

MS. LOHSE: Yes.

BZA CHAIR HI LL: Can you explain again? | read
your sol ution. | mean, what was the final vote with you
guys?

M5. LOHSE: W're split down the middle on the
speci al exception. For the folks, I think, that could have
a corner store near their home are thinking there's
obj ecti onabl e conditions, and t he ones t hat maybe don't, they
were split right down the mddle on the special exception,
and the January resolution was describing the conditions we
wer e seeking help for.

BZA CHAIR HI LL: COkay, okay, great, thank you, all

right.

M5. LOHSE: Yeah, and as you know, | --

( Si nul t aneous speaki ng.)

M5. LOHSE: CGo ahead.

BZA CHAIR HILL: No, go ahead, Chairman.

M5. LOHSE: As you know, this has been a tough
case. | was in support, and it is that special exception for
me is why | had changed ny position, but we're, as a
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comm ssion, we're split in the mddle.

BZA CHAI R HI LL: Ckay, okay, thanks, Chairman
Al right, what I'"'mgoing to try to do is have, if anybody
has any questions of anybody, and then | thought we'd take
a break, and then we'l|l conme back with the Board asking their
questi ons. So, first, I'"'m going to rotate through. M.
Itteilag, do you have any questions for anyone?

MR ITTEILAG | don't. Thank you.

BZA CHAIR HI LL: Okay, let's see, Ms. Roth, do you
have any questions for anyone?

M5. ROTH: Dr. Enad, do you have a question that
you wanted to ask?

DR. EMAD: Yes, |I'd |ike ask Comm ssioner Maysak
a question whenever my turn cones up. If you have any
guestions, go ahead.

BZA CHAIR HILL: It's your turn. Go ahead.
What's your question? Conm ssioner, can you hear nme?

MR, MAYSAK: |'mhere. Yes, | can hear you.

BZA CHAIR HI LL: Ckay, go ahead, M. Emad. What's
your question?

DR. EMAD: Yes, Comm ssi oner Maysak, thank you for
all you do and we appreciate you. In your -- since the | ast
neeting of the BZA, have you seen people sitting in our
st oop?

MR. MAYSAK: Sure, yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

69

DR. EMAD: And what did you do to then?

MR MAYSAK: Well, | have -- at tines, nothing,
honestly. At tines, |I've said -- | renenber one time we had
a neeting and | wal ked up. | said people, |I've got a neeting
I n four days on this. Wy are you sitting on the steps? And
they were, you know, apologetic and noved. | asked themto
nove, the people thing when people sit in the Coffee
Republ i c.

DR EMAD: And where did they nove? D d you see
t hem nove down the street to sonewhere el se?

MR. MAYSAK: That one, | didn't see.

DR. EMAD: Ckay.

MR, MAYSAK: But, | nean, yeah, | nean, yes, they
wal ked down the street, | guess, yeah.

DR. EMAD: Did they nove to Ms. Roth's stoop by
any chance?

MR,  MAYSAK: |'"'m going to have to say |'m not
sure, but |'ve seen people down there. | don't go by every
day, but | have tried to go by alot. | have seen people on
vari ous steps, yeah.

DR. EMAD: And do you think the solution that Cal
Your Mother cane up with is working?

MR. MAYSAK: You have |ike 70-somethi ng phot os,
correct?

DR. EMAD: Correct.
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MR MAYSAK: | think I'd just let that answer the
gquesti on.

DR. EMAD: Al right.

BZA CHAIR HI LL: Ckay.

MR, MAYSAK: | nean --

BZA CHAIR HILL: Al right.

MR, MAYSAK: All right.

BZA CHAIR HI LL: Thank you.

MR, MAYSAK:  Yeah.

BZA CHAIR H LL: Sorry, go ahead. M. Enmd, thank
you.

DR. EMAD: Thank you.

BZA CHAIR HILL: Doctor -- and |I'm going to
but cher the nane, I'msorry. Dr. Caravatti, do you have any
guestions?

DR. CARAVATTI: | would sinply ask M. Dana why

he says it's working despite the photographic evidence and
the tinme stanps that we have showing that this is all stil
occurring after he has desi gnat ed sonebody to go out and shoo
peopl e away?

BZA CHAIR HI LL: Ckay, so M. Dana, the question
was how do you think it's worKking?

MR. DANA: Thank you for the question. First of
all, | don't think the baronmeter is that nobody will ever sit
on a stoop every again. There's a reason it's 15-mnute
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sweeps. You go out and ask themto nove. As M. Itteilag
said, he sees people getting asked to nove all the tine. A
| ot of those photos, people were sitting on 3426, which is

our stoop, which is totally allowed. The bench outside of

t he bar bershop, the barber | oves us and --

BZA CHAIR HI LL: GCkay, M. Dana, | don't need you
to go through each and every one. If you want to go through
a bundl e, we can. The question really quickly was why do you

think it's working, and you think it's working, correct?

MR DANA: Well, | think it's working because, A,
sonmeti nes sonebody will sit on a stoop and we ask themto
nove. Most of those photos were our stoop. The ones at
Coffee Republic, they had purchased a coffee at Coffee
Republic, so they're allowed to sit there. You're allowed
to sit on the bench outside of the barbershop.

BZA CHAIR HI LL: Okay, okay, all right.

MR, DANA: Ckay.

BZA CHAIR HI LL: Ckay, Ms. Roth, do you have any
guesti ons?

M5. ROTH. Yes, | would |ike to ask, | would just
like to clarify with M. Dana whether or not they, or M.
Murray, whether or not they do keep two trash cans outside
during the time that they're open.

MR DANA: W --

BZA CHAIR HILL: M. Mirray?
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MR. DANA: We collect trash during the day, and

then as soon as it gets picked up, it gets stored inside,

yeabh.

M5. ROTH: So, I'll take that as a yes that your
two trash cans are outside fromabout 7:00 a.m until after
3:00 p.m?

MR DANA: We are collecting trash outside, and
then it gets picked up, and then we store the trash cans

i nsi de --

BZA CHAIR HI LL: Ckay.

MR DANA: -- from the afternoon wuntil the
nor ni ng.

BZA CHAIR HI LL: Ckay, M. Sullivan, do you have
any questions?

MR, SULLIVAN: No, | do not.

BZA CHAIR HI LL: Ckay, all right, we're going to

t ake a break, okay? Now, everybody has had their testinony.

Everybody has had their questions. |It's 11:11. Let's cone
back in |i ke, you know, five to seven, whatever, however | ong
it takes you for your break, okay? Five mnutes for ny Board
menbers if that's okay. W're going to conme back and have
guestions fromour Board and then see where we get. Thank
you.

(Wher eupon, the above-entitled matter went of f the
record at 11:12 a.m and resuned at 11:18 a.m)
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BZA CHAIR HI LL: Ckay, great. M. Mehlert, could
you call us back in?
M5. MEHLERT: The Board is returning after a short

break to Application Nunber 21157 of 3428 O Street, LLC

BZA CHAIR HILL: Ckay, great. Dd | get M.
Sul l'ivan back? Maybe not. Ckay, great, | got M. Sullivan
back. Ckay, it's so funny. | was just thinking about the
comm ssioner there, Conm ssioner Lohse, Lohse, Lohse? How
do you say it, Chairnman?

M5. LOHSE: Lowe's, |ike the departnent store, but
it's spelled differently.

BZA CHAIR HILL: Ch, that's hel pful. That's
hel pful. Lowe's |like the departnent store, right, right.

M5. LOHSE: Yeah, Lowe's, yeah.

BZA CHAIR HILL: | was just thinking you all know,
and your SMD knows very well, you're our first case, like
this is only the beginning, like after this, we keep going
on, so, as you know, okay.

MR. MAYSAK: |I'Ill be on another one those.

BZA CHAIR HILL: Today?

MR, MAYSAK: Yes, |ucky ne.

BZA CHAIR HI LL: Ckay.

MR. MAYSAK: One of mne was w t hdrawn, busy day.

BZA CHAIR HI LL: Al right, okay, well, | hope
you' re out of the hospital by then. Al right, let's see,
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Chai rman Hood, M. Smth, do you all got any questions?

ZC CHAIR HOOD: 1'll yield to the Board nenbers,
so |l'll go after the Board Menber Smth.

BZA CHAIR HI LL: Okay, good. M. Smth?

MEMBER SM TH: You know, given sone of this
testinony that we received, M. Dana, | think another
gquestion that was brought up, well, we heard it today and it
was brought up before, was the feasibility of seating. Ws
there any consideration to redesigning the interior of the

space to provide any type of seating or provide even seating

out si de?

MR, DANA: | wal ked t hrough t he space with our ANC
menbers, and the space is just small, unfortunately. There's
nowhere to put any extra seats. For outdoor seating, |

believe that was a condition for the first case, that we
woul dn't offer any outdoor seating, so unfortunately, we
can't do that, hence why we were negotiating with Coffee
Republ i c.

You know, |I'l1l continue to negotiate with themand
hopefully we can figure sonmething el se out there, and we'll
continue to think creatively whether, you know, a spot opens
up in the neighborhood that we could rent for seating or
sonmet hing like that.

MEMBER SM TH: Was t here any consi deration -- and
it sounds |ike, based on what you were saying, it was nore
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so trying to find seating in the current |ayout?

MR. DANA: Yeah, and the ANC reps can attest. W
wal ked t hrough the space. There's just no way to reconfigure
the current space. It's just, it is what it is.

MEMBER SM TH:  Ckay, all right.

MR DANA: | nmean, there's space for, you know,
maybe ei ght people to sit inside.

MEMBER SM TH:  That woul d be hel pful .

MR DANA: Yeah, there is currently, so there's
| i ke sone benches that people utilize and sit sonetines.

MEMBER SM TH. | nsi de, okay.

MR. DANA: I|nside, yeah.

MEMBER SM TH. Ckay, that's all the questions I
have for now, Chairman Hill.

BZA CHAI R HI LL: Chai rman Lohse, |ike did you guys

-- | even thought about this, like we did not -- we put no
outdoor seating as a condition. Do you know what -- and |
can talk to your SMD al so, but do you have any -- did you
guys discuss at all |like outdoor seating there for the

applicant?

MS. LOHSE: We have no outdoor seating in the
initial set of conditions that are with this application, and
the |l evel of interest to have outdoor seating in that area,
we're opening up another can of worns. So, we have not
di scussed out door seating because when we originally talked
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about that outdoor seating in the residential area, a large
streatery, for instance, is not sonething that was | ooked
upon as a val ue add.

BZA CHAIR HI LL: Okay, yeah, | nean, | think --

MS. LOHSE: There was di scussion, as | had shared
with you, that the building across the street is zoned for,
you know, can neet the special exception because of the
bat hroomand the seating, and the applicant tried to work out
a nonetary deal with that other establishnment to use their
seating, and the establishnent was not interested in nmaking

that deal and offering their seating out to the applicant.

BZA CHAIR HILL: No, | got it. | was just
curious, like, I mean, | know when this first went through,
that's how the -- you know, it seens as though, |ike, you

know, seating is also one of the things that beconmes, has
beconme a di scussion point, and so, you know, | was curious
i f your community now, you know, if there was, like, if there
was a bench, you know, picnic tables there that people could
sit in as opposed to goi ng sonmewhere el se, is that sonething
t hat you think your constituents would be nore interested in,
and what you're saying is it's just going to open up a whol e
ot her di scussi on?

M5. LOHSE: | think the original conditions with
no out door seating were appropriate in ny opinion. Those --

BZA CHAIR HILL: Okay, | was just asking.
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M5. LOHSE: Yeah, absolutely, thank you.

BZA CHAIR HI LL: Sure.

M5. LOHSE: And Conmm ssi oner Maysak, feel free to
chime in because it is your SVD, but that woul d be ny opi nion
that that's -- sticking to no outside seating is appropri ate.

BZA CHAIR HI LL: Ckay, Chairnman Hood, did you have
any questions?

ZC CHAI R HOCD: | have a statenment and then | have
a couple of questions. | appreciate Board Menber Smth
t al ki ng about thinking outside of the box. M. Dana, | hear
you say that there's just no room | get all of that. |
just want to know and want to push, and |I'm not necessarily
| ooki ng for a response, let's nmake sure we push t he envel ope
as much as possible. Let nme back up. The corner store issue
and going to court, | heard that. |[|'ve been here 25 years.
| don't zone and | don't nmke decisions on worrying about
sonmebody taking ne to court. Do as you please. That's your
right, but we're going to do our jobs.

And | will tell you, sone of the judges |I've net
at receptions and they say that the Board and t he Conm ssi on
has done good work even though they nay send it back to us
sonmetines. So, we're going to continue to do our best for
the residents of the city. | don't take it that way, that
you were letting nme know that you're going to take it to
court, but that's fine. That's your right, but we're going
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to make the best decision we can here possibly.

So, let nme go back to what Board Menber Smith said
about the -- because obviously, what struck ne -- and we had
alittletime. | wanted to see howit was going to work with
people sitting on the stoops and how all of that was goi ng
towrk. W had alittletinme to work that out, and fromthe
evidence, it didn't work out. Now, we're going to deal wth
the corner store issue. That's what we'll do, but to | essen
t he i npact --

Because what happens is, and |'ve learned this in
life and we all know this, your reality, your experience, |
mean, your experience has becone your reality, and t he peopl e
nost inpacted have issues. And | know the bagel shop, or
Cal |l Your Mother, which -- the Call Your Mther case. | wll
tell you that there are a lot of people in the city who woul d
| ove to have that problem would |ove to have it, but it's
where it is and we are where we are, so we have to deal with
it where we are, but | just think that, nmake sure that we
have exhausted --

Maybe | don't have a question. Let's just nake
sure we have exhausted every way possible to see how that

part of it could work, because there are sone other nuances

in which the Board would have to deal with it. Let's just
make sure we have exhausted our -- if you have to get a
police officer. And | get it from those, M. Roth and
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others. | get it. Sonebody is sitting on the stoop all day
and you got to keep telling themto nove.

Let ne back up. Is there a sign, M. Dana, in the
store sayi ng no hangi ng around t he nei ghborhood? No sitting
on anybody's stoop? Take your neal and walk and eat it, or
take it with you and take it hone and eat it? | nean, what
I s the nessagi ng?

MR. DANA: Yeah, we have nultiple signs inside and
facing outside. So, when you're sitting on the stoop, it --
| don't know t he exact wording, but it basically says pl ease
do not sit on any of our neighbor's stoops. Please go use
public seating. Yeah, we have nultiple of those signs.

ZC CHAIR HOOD: But let ne ask you this now, the
stoop that you share with Dr. Emad, the stoop that you share,
are they allowed to sit on your part of the stoop?

MR. DANA: Yeah, we allow it because it's our
property, so we don't mnd if they use that sort of four feet
to sit right there.

ZC CHAIR HOCOD: And as |I've heard, it's
continuous, so | can see how it can nove over to his stoop.
| don't know. | don't know, but anyway, |'msure the Board's
going to, we're going to nmake the best decision possible.
|"m | ooking forward to hearing ny other two coll eagues, but
again, as Board Menber Smith and the Chair nentioned, let's
make sure we've exhausted -- let's continue to ook for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

80

pl aces for people to go even though the other places are --
| think the coffee shop didn't work out. Continue to have
t hose conversations, but let's try to find sonewhere.

| guess bagels -- | don't eat a |ot of bagels.
| don't need any nore food, but let ne ask you this. Are
bagel s hot? They're usually hot, right, or are sone hot and
sone cold? And | guess that's why people stop and eat it
right there where it is? They want to eat it while it's
warnf? |'mnot a bagel eater, so | don't know.

MR, DANA: Yeah, | nmean, we have hot sandw ches,
but we have a wap where the sandw ches stay hot for 25, 30
m nutes, so, you know, people, usually people take it hone
and eat it at hone.

ZC CHAIR HOOD: Al right, all right, let's just
make sure we try to exhaust everything possible, and as Board
Menber Smith continues to say, let's think outside of the
box. Thank you, M. Chairnan.

BZA CHAIR HI LL: Thank you, Chairman Hood. M .
Sullivan, the only thing I got for you, | guess, is | know
that we had tal ked about the tine limt that was going totie
with the lease, right? And the last tinme, you all told ne
that the | ease was five years. There was five years left on
the | ease. | thought that's what you said.

MR, SULLIVAN. The total is 15. Yeah, | checked
agai n. So, there's a ten and a five, so the total is 15
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years.

BZA CHAIR HI LL: When is the | ease up agai n?

MR SULLI VAN: So, it's about ten. s that
correct, Andrew?

MR. DANA: There's about five years left and then
we have an option to add five years after that.

BZA CHAIRH LL: Right, sothere's five years | eft
and then there's the option, right? Because again, you know,
as it has been noted, this is actually -- it's the building
that we're tal ki ng about, right? It doesn't necessarily have
to be you. It could be sonebody else, right? So, that's
what we're going to have to tal k about. And so, there's the
five-year, and when does the five-year end, M. Dana, before
t he option kicks in?

MR. DANA: 1'd have to check the exact dates, but
we opened in 2020, so it should be 2030 or maybe ' 29. I
don't know. | have to check the -- Melinda is waving that's
not true, so |I'll doubl e-check the | ease.

BZA CHAIR H LL: No problem Ckay, let's see, all
right, God, I'mlooking at ny Board nmenbers again a little
bit. Yeah, M. Sullivan?

MR, SULLIVAN. | just wanted to bring sonething
up about the lease and the tine limt if |I mght?

BZA CHAIR HI LL: Yeah, sure.

MR,  SULLI VAN | think it's a good time to do
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t hat . So, | think a five-year tine limt, way too short.
We'll still be untangling this case if it happens to get
approved at that point. W may be untangling the remand case

fromfive years ago at that point too, and | think it just --

| think that's way too short. If it was ten --
What | would ask, and | think the Board can do
this, in order to protect the property owner, you could

approve the variance without a tine limt and approve the
speci al exceptionwithatinelimt, and then that woul d t ake
away the fear of termnating a commercial use that's been
there for 170 years.

Because if this isn't approved or if there's a
time limt, that neans the end of a comrercial use that was
built conmercial and was there for 170 years, at whi ch point
all they can do at that point is expand the residential use

from upstairs down below as a matter of right or go get

anot her use variance, so just a thought, but | think ten
shoul d be a m ninum because otherwi se, we'll end up doing
two or three cases at one tine. We'll have to file an
application while the other cases are still going on.

BZA CHAIR HI LL: Right, but the special exception
-- right, okay. What you're arguing is to tie the special
exception to the full ten years?

MR, SULLIVAN. Well, | think you could termlimt
a special exception without termlimting the variance.
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BZA CHAIR HILL: | understand that part.

MR SULLIVAN: And | think the ANC woul d support
that as well because they've always supported the variance.

BZA CHAIR HI LL: Okay, let ne see. |'mlooking
at ny Board nenbers. So, what this is going to cone down to,
| guess, well, there's a variety of things in order for us
to kind of get to a resolution to this, and | know that |'m
going to bring in their other two people. M. Sullivan, do

you have any rebuttal or concl usion?

MR, SULLI VAN | would like to just say a few
t hi ngs.

BZA CHAIR HI LL: Ckay, before you do, before you
do, | know you know what |' mabout to tell you. You're going
to have rebuttal, then depending upon whatever you say,

there's questions on rebuttal, okay? And so, then you'll get
-- you know, we've been here -- thisis, God, I'd |love to see
how many hours this has gone on now. So, | think the record
is full. The record needs to -- | don't think we need
anything else. Go ahead, M. Smith. You had your hand up?

MEMBER SM TH: We' ve been going for two hours.

BZA CHAIR HI LL: GCkay, no, | nmeant ny whole life,
M. Smith, fromthe begi nning.

MR, SULLIVAN. Tine flies when you're having fun.

BZA CHAIRH LL: Right, I'msaying fromfive years
ago. Now, | was just remnm nded --
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MR SULLIVAN: | don't rebuttal then, M. Chair.

BZA CHAIR HI LL: Ckay.

MR SULLIVAN. A closing I'd |ike at sone point,
but | don't --

BZA CHAIR HILL: G ve ne a second.

MR SULLIVAN. | don't need a rebuttal.

BZA CHAIR HILL: I'msorry. | forgot about the
Ofice of Planning. Go ahead, M. Smth.

MEMBER SM TH: That was ny next question, the
Ofice of Planning, especially to hear sone comments from
t hem about what we've heard fromthe opposition.

BZA CHAIR HI LL: So, ny fell ow Board nenbers, you
are interested in hearing fromthe Ofice of Planning. Is
that what you're telling ne?

MEMBER SM TH:  Yes.

BZA CHAIR HILL: Ckay, fine. Ckay, go ahead.
Coul d the O fice of Planning please introduce thensel ves for
t he record?

M5. MYERS: Hello, Crystal Myers with the Ofice
of Pl anni ng. The O fice of Planning continues to be in
support and believes the applicant's conditions would
sufficiently mtigate the establishnent's inpacts on the
nei ghbor hood.

Since the last hearing, OP visited the site for
a second tinme. This was done on a weekend around |unchtime
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earlier this nonth. At the time of the visit, OP observed
that the custoner |ine managenent and the staff nonitor were
effective, so OP has no additional comrents or conditions to
provide. So, | wll stand on the record of the staff report
and our previous testinony. O course, |I'm here for
questions. Thank you.

BZA CHAIR H LL: Geat, thank you. All right, M.
Myers, |I'm going to cone back around to you in one second.
Chai rman Hood and M. Smith, if we can go last, that would
be hel pful. Ms. Roth, do you have any questions for the
O fice of Planning?

MS. ROTH No, Chairman Hill.

BZA CHAIR HI LL: Ckay, M. Sullivan, do you have
any questions for the O fice of Planning?

MR, SULLI VAN: No, thank you.

BZA CHAIR HI LL: Ckay, Chairman Lohse, do you have
any questions for the O fice of Planning?

kay, Chairman Hood, you had your hand up?

ZC CHAI R HOOD: Yeah, | just wanted to ask M.
Myers. | think it's funny sonetinmes how you get totally
different opinions, so this will be the third one. So, you
all visited the site, as you said, and |I'm just basically
repeating exactly what you said for the nobst part. You
didn't see any issues with sitting on the stoop. Everything
| ooked like it was bei ng managed wel | the day that you went.
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s that what you're conveying to us?

M5. MYERS. That's what |'mconveying. W spent
about 15 m nutes observing, and there was a nonitor outside
who just |ike gave people |ike a piece of paper, | guess,
guiding them on where they can sit at, and guiding them
t hrough a conversation about, you know, other options for
where they could sit at.

And there was an appropriately mnmanaged |Iine.
There was a, | guess, what do they call it, a stanchion
out si de, and peopl e were standi ng appropriately. So, unlike
a previous visit where additional conditions cane out of,
that visit and this one, there really wasn't anything nore
to say. It was neeting what we were hoping to see, what we
expected, so no additional conment on it.

ZC CHAIR HOOD: So, let me ask you, did they know
you were com ng?

M5. MYERS: No, we did a surprise visit.

ZC CHAI R HOOD: That's what | need to know. Thank
you.

M5. MYERS: 1|'d also add that the opposition, the
nei ghbors, they had actually asked for us to do a second
visit around this time when the students woul d be back, and
so that was sonet hing that we consi dered and did do, so that
was the notivation behind doing it for a second tine.

ZC CHAI R HOOD: kay, thank you, Ms. Myers, and
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t hank you, M. Chairnan.

BZA CHAIR HI LL: Thank you. M. Smth, yeah, go
ahead.

MEMBER SM TH: So, | just have a -- M. Roth
didn't answer this particular question because it was part
of the opposition, this question about conpliance wth
254.10, all storage materials and trash shall occur within
the building area devoted to the corner store. Wat is the
Ofice of Planning's position on conpliance wth that
particul ar provision?

M5. MYERS: W felt that they conplied by doing
the condition of daily trash pickup, and the fact that this
is self-certified, as well as the Departnent of Buil dings,
Zoni ng Adm ni strator has wei ghed in, and no additional relief
was requested. So, we felt that the condition of regular
trash pickup, and they put nore of their trash bins inside
of the building, sufficiently nmet that requirenent.

MEMBER SM TH.  Ckay, all right, even though the
trash is outside? Regardl ess of the daily pickup, the
condition does speak to the trash has to be stored inside.

MS5. MYERS: | nean, this is a situation where it
comes down to if additional relief is needed or not, and, you
know, OP is not the one that makes that decision. So, we
| ook at, you know, is this being handled and mtigated in a
way to address what that particular section is trying to
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address, and we thought it had been, but, of course, it's up
to the Board if you all feel differently.

MEMBER SM TH: Ckay, all right, thank you. No
further questions, Chairnman.

BZA CHAI R HI LL: Ckay, all right, M. Sullivan,
I f you --

MR I TTEILAG WMay | add sonet hi ng?

BZA CHAIR HILL: M. Itteilag?

MR, | TTEILAG Yes, may |?

BZA CHAIR HI LL: What did you -- oh, I'msorry,
| didn't actually ask you if you had any questions for
anybody. Did you have any questions?

MR. | TTEI LAG | just wanted to add that ny
observations, whi ch have been hours and hours over the years,
are very much in line with the Ofice of Planning' s
observations, so thank you.

BZA CHAIR HILL: Okay, let's see, M. Smth, all
right. So, M. Sullivan, do you want to give us a brief
concl usi on?

MR.  SULLI VAN: Yes, thank you, M. Chair and
menbers of the Board. In closing, | just, | want to, I'Il
talk briefly about the self-certification issue, of course.
| don't -- it would not benefit me and it woul d not benefit
ny client to intentionally exclude necessary relief fromany
application, so that argunent just doesn't nmake any sense.
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Regarding the trash being stored outside, [|'m
self-certifying. |f the zoning adm nistrator, who we've had
di scussions with and we' ve tal ked to, and we' ve ennil ed back
and forth wwth themw th the help of the Ofice of Planning,
I f they had an opinion on that that differed, we would have
to put the trash inside, and that's a question of neeting the
ot her requirenents.

So, when we go to the application, we can change
parts of the application when we get there and we get
comments fromthe zoning adm nistrator. |f they say no, the
trash has to cone back outside, or has to be inside, then we
woul d have to nodify the BZA or just conply, soit's really
not hi ng t hat needs addressed.

Regarding the corner store issue, that's been
deci ded definitively multiple tinmes by DOB, by BZA, by Court
of Appeals. The -- | think what we've come down -- oh, and
just a point about the ANC m xed -- | know Conm ssi oner Lohse
saidit was m xed, but it was a unani nous vote to effectively
wi t hdraw their opposition. That's a significant upgrade.
W went fromthey cannot support to neutral.

There's only three positions. You can oppose it,
you can support it, you can be neutral, and they went up a
tick to neutral after the first hearing. | think that's a
big change. They didn't stay where they were and it didn't
get worse. There's a reason for that, inprovenent. | don't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

90

know i f that was apparent fromthe testinony fromthe ANC

| feel like after the photos and t he evi dence from
the Emads, which | think we could have submitted in support
of wus, in support of our argunent, the argunent -- |
personally and legally in this context reject the premse
t hat human beings sitting in public space, not maki ng noi se,
not fighting, not bothering people, and not knocking on
door s, not t hrow ng trash around, are I nherently
obj ecti onabl e.

| think to show a photo of a small famly wth

children in a stroller and just point that as that's

obj ectionable. Everyone knows that. Everyone understands
that. They never explained why that's objectionable. |t
m ght be annoying to some people, but objectively, | don't

find it legally inherently objectionable in the context of
a zoni ng case.

And so, | think what it cones down to then -- and
we' ve al so heard fromM. Itteilag saying the stoop sitting
is way overblown, and we've got a joint stoop, and people
obviously sit on the Emads' stoop. Now, the Emads have tried
toinply that they are nei ghbors, that they |live there. They
own an asset that is an i ncone-produci ng asset for which they
have presented no evidence that there's an inpact on their
i ncome- produci ng asset from people sitting on their stoop.

The other landlord that's a party opponent didn't
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bot her to show up for any of these proceedi ngs and he |lives
on the other side of the world. There's a landlord across
the street that opposed. She initially filed aletter saying
| Iive here and then had to wwthdraw that letter when it was
found out that she doesn't |ive there.

So, those are the three close opponents, those
three | andl ords. W have M. Itteilag and four or five
nei ghbors that are very close to this site that conpletely
contradi ct the hyperbole on the other side, and conpletely
contradict the idea that people, human beings just existing
i n public space ontheir street are i nherently objectionabl e.

| don't think they're lying. | don't think our
supporters are |ying. | don't think the ANC thought they
were lying, and | think that is evidence why they have
changed their position and essentially pulledtheir objection
to the special exception. Again, they' ve always supported
t he area vari ance.

So, but | also hear the Board, |i ke what el se can
we do? What el se can we do? And | think that's a continuing
practice. | think the conditions are in place, and as with
any special exception case, conditions, the inplenentation
of conditions can be perfected and i nproved with experience,
and | think that's where we're at.

And | think that nost of the conditions are
extrenmely obj ective and enforceable, |like the trash, Iike the
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hours, where there's no question on whether or not you're
neeting it or not. The hall nonitor thing is going to be
perfected.

| think trash has been elimnated as a potenti al
obj ectionable condition. | think delivery has been
elimnated. | think noise has been elimnated and now we're
tal ki ng about stoop sitting specifically on one property, or

people, two or three people sitting on a sidewal k sonmewhere
two bl ocks away. | don't think that's objectionable.

BZA CHAIR HILL: M. Sullivan, are you going to
sum up?

MR, SULLIVAN: |'m sunmed.

BZA CHAIR HI LL: Ckay.

MR, SULLIVAN: That's it.

BZA CHAIR HILL: Al right.

MR, SULLIVAN. That's all | got, and | nenti oned
nmy position on the tinme limts, so the Board has that as
wel |, so thank you.

BZA CHAIR HILL: This record is so full. W got
everybody' s opi ni on on everything, right. So, all right, I'm
| ooking at ny fellow Board nenbers. Ch, sorry, go ahead,
Chai rman Lohse.

M5. LOHSE: | just wanted to ask the Board, as you
think about this, there are other properties throughout

Georgetown that this could potentially inpact. So, as you
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t hi nk about your next nove and your decision on this, which
we hopefully wll cone to a decision, that noving forward,
we're not setting any precedent.

BZA CHAIR HI LL: Okay, all right.

M5. LOHSE: Thank you.

BZA CHAIR HI LL: Al right, thanks. So, Chairman
-- no, no, no, no, no, no. So, the applicant gets the | ast
word. The conmm ssioner is also a representation, sorry, an
el ected official, and she had her hand up. M. Sullivan
you' re good, correct?

MR, SULLI VAN:  Yes.

BZA CHAIR HI LL: Ckay, all right, so I'm |l ooking
at ny fellow Board nenbers. So, we are now going to bring
our other colleagues inonthis, and so they're going to have
two hours of video to watch. Let's see, Ms. Mehlert, when
can | get a decision neeting schedul ed do you think? | don't
know when they're com ng back.

M5. MEHLERT: We could schedule it for the 23rd

to give enough tinme for probably Ms. John to get back, or the

9th. [I'mnot sure how nmuch time you think you all need.
BZA CHAIR HILL: G ve nme a second. Gkay, we can

try the 23rd. | think that will give enough time for our

fell ow Board nenbers to read in. M. Smth, Chairnmn Hood,

do you have any thoughts on that tine |ine?
MEMBER SM TH. Say it again, Cctober 237
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BZA CHAIR HI LL: The 23rd of COctober, and | woul d
t hen need Chai rman Hood back if you were -- we'd do it in the
nor ni ng, Chairman Hood. | don't know.

ZC CHAIR HOCD: That's fine. |I'll just need to
be rem nded because | al nost forgot about today, so thank
you.

BZA CHAIR HI LL: Ckay, great, okay.

MEMBER SM TH: I'mfine with it. Lord wlling,
"' m here.

BZA CHAIR HI LL: Okay, great. D d you say Lord
willing, you' re here?

MEMBER SM TH:  No.

(Laughter.)

BZA CHAIR HILL: | thought | just heard you say
Lord willing. | don't know. Did you say that? Al right.

MEMBER SM TH: | did.

BZA CHAIR HI LL: Oh, okay, great. well, hell,
okay. All right, let's see, all right, then we wll see
everybody for a decision on 10/23. | hope you all have a
good day and |I'mexcusing -- I'"mclosing the hearing and |I'm
closing the record. W're just going to neet to tal k about

this when ny fell ow Board nenbers cone back on board, okay?

Thank you all. You all have a nice day. Bye.
MR, SULLI VAN. Thank you.
BZA CHAIR HI LL: Ckay, so Chairman Hood, you are
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excused, | think.

ZC CHAI R HOQOD: Thank you very nuch. You al
enjoy the rest of your day.

BZA CHAIR HI LL: Ckay, bye. And | know that M.

Sm th, you have sone things going on that we're trying to get
to. You have a hard stop at 6:30, right?

MEMBER SM TH:  Yes.

BZA CHAIR HI LL: So, let's just keep chugging
al ong.

M5. MEHLERT: Let me reach out to Conmm ssioner
Stidham She had a call that she had to take and said she
woul d be back by noon.

BZA CHAIR HI LL: Oh, okay.

M5. MEHLERT: | don't know if you want to take a
ten-m nute break or --

BZA CHAI R HI LL: Yeah, | nean, we can try to
squeeze in a lunch, | guess, if you want to try to --

M5S. MEHLERT: Ckay.

BZA CHAIR HILL: | nean, I'mnot really hungry.

(Laughter.)

MEMBER SMTH: | nean, it's good timng to do it
now i f you want.

BZA CHAIR HILL: Ckay, all right, then go ahead.
Let's take -- | mean, how nmuch tinme do you need, M. Smth?

MEMBER SM TH: | don't know, 30 mnutes, 40
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m nut es, whatever you want to do.

BZACHAIRH LL: Al right, thenw'Ill try to cone
back at 12:20, okay?

MEMBER SM TH:  Ckay.

BZA CHAIR HI LL: GCkay, all right, thank you, bye.

(Wher eupon, the above-entitled matter went of f t he
record at 11:49 a.m and resuned at 12:47 p.m)

BZA CHAIR HLL: Al right. Do you want to call
our next issue, Ms. Mehlert?

MS. MEHLERT: Next is in the Board s hearing
session. It's Application Nunber 20837 of Howard Uni versity.
This is a self-certified application pursuant to Subtitle X
Section 901.2 for a special exception under Subtitle U
Section 513.1(e), to allow a food delivery use in an
exi sting, one-story, detached building. Project is |ocated
inthe MJ}4 zone at 2730 Georgi a Avenue, NW Square 2885, Lot
113.

Thi s hearing was originally schedul ed f or Decenber
21, 2022, and it's been postponed six tines at the
applicant's request, and the nerits have not been heard.
Before the Board today is the applicant's seventh request for
post ponenent .

BZA CHAIR HI LL: GCkay. |If the applicant can hear
me, if they can please introduce thensel ves for the record?

M5. A ORDANO Cynt hia G ordano. Can you hear ne?
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BZA CHAIR HILL: Yes. M. G ordano, can you use
your canera?

M5. GORDANO | have a bad cold. Can | --

BZA CHAIR HI LL: Sure, absolutely.

M5. G OCRDANO -- pass on that?

BZA CHAIR H LL: That's fine. GCkay. So Ms. --

M5. G ORDANO  Thank you.

BZACHAIRH LL: Al right. So Ms. G ordano, it's
t he seventh postponenent.

M5. G ORDANO | know.

BZA CHAIR HI LL: Li ke how man post ponenents do you

want us to grant?

M5. G ORDANO Ckay. This -- | promse this is
the last one. If we can't get it done -- it's conpli cat ed.
W are trying to find another access to the site, and we

finally got, froma policy point of view, sonme buy-in --

BZA CHAIR HILL: ay. That's fine. Ckay.

M5. G ORDANO Ckay. | don't need to go -- |
shouldn't testify, okay.

BZA CHAIR HILL: No, that's all right. M. --

M5. GORDANG We will either withdraw. We wll
not seek an additional one.

BZA CHAIR HILL: But as |'m sure you just heard
on the last hearing --

MS. G ORDANO  Yes.
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BZA CHAIR HILL: -- we just have a crazy tight
schedule all the tine.

M5. G ORDANO.  Yes.

BZA CHAIR HI LL: And so to nove stuff around is
a real pain, right, so -- and it's just not fair to other
peopl e. So what day do you think you want this postponed to?

M5. G ORDANO Can -- one nonth wll -- you know,
the die will be cast by then as to whether we can make this
wor k or not.

BZA CHAIR HI LL: Let's see what happens. |'mj ust
going to get -- figure out if | have any spots between now
and the end of the year; okay? So Ms. Mehlert, when can we
maybe do it?

M5. G ORDANO |f you don't have -- I'mnot trying
to jamyou up. |If it's nore convenient for you to do it in
the new year, that's fine, too. This is not urgent, as you
can surm se.

BZA CHAIR HI LL: Okay. Bear with ne. Onh, and M.
Mehl ert, let me know where we are. | nean if you re saying
you really don't -- if there's no need for a -- Ms. Mehlert,
"1l put you in January.

M5. G ORDANO That's fine.

BZA CHAIR HILL: Ckay. Geat. So let's put you
in January and then, as you said, the die will be cast, and
so |l will either see you or we won't see you then. So when
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I n January, Ms. Mehlert, can we postpone this to?
MS. MEHLERT: The Board will be returning on

January 22nd, so we can do January 22nd.

BZA CHAIR HILL: Ckay. Wonder f ul . Let's do
January 22nd.

M5. d ORDANO. Thank you so nuch. | appreciate
it.

BZA CHAIR HI LL: Thank you. Hope you feel better.

M5. G CRDANO  Thank you.

BZA CHAIR HILL: Okay. |I'mgoing to close this
portion of the hearing of the record. Conm ssioner Stidham
have you been with us through the holidays yet?

COW SSI ONER STI DHAM  Yes, cause | started | ast
August .

BZA CHAIR HI LL: GCkay. So, nornally we cone back
a week earlier than we're going to be com ng back this year

because there was sone adm nistrative things that were goi ng
on. So M. Smith, we don't cone back until January 22nd.
That's when we cone back. So like that's enough tinme to |ike

nove to anot her place. You know, |like youcan like literally
| eave here, nove and before you have to come back. That's
ny pl an. Al right. Okay. Let's call the next one. | can
tell the lunch sugar is starting to kick in.

M5. MEHLERT: Next is Application Nunber 18929-B
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of St. John’s College Hi gh School. This is a request
pursuant to Subtitle Y Section 704 for a nodification wth
hearing to the Order issued in Application Nunber 18929 and

as nodified by Application Nunber 18929-A to approve a

speci al exception pursuant to Subtitle X Section 901.2 under
Subtitle U Section 203.1(m and Subtitle X Section 104 to
all ow private school use. This is the expansion of an
existing private school use to to include property across

27th Street and the existing use for adm nistrative functions
and faculty housing for 15 to 20 staff in an existing
det ached bui | di ng. It's located in the R-1A zone at 2701
MIlitary Road, NW Square 2305, Lot 8083.

BZA CHAIR HILL: G eat . Thank vyou. Can the
applicant hear ne and if so, could they introduce thensel ves
for the record?

MS. SHI KER: Good afternoon, Chairman Hl I,
menbers of the Board. | am Christine Shiker with the |aw

firmof Holland & Kni ght representing St. John's Col | ege Hi gh

School, the applicant in this case.

BZA CHAIR HILL: Geat. Thank you. M. ShiKker,
| haven't seen you in a while.

M5. SHI KER I know. It's nice to be here
virtually.

BZA CHAIR HILL: GCkay. If you want to go ahead
and wal k us through your client's application and why you
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believe they're neeting the criteria for us to grant the
relief requested? |1'mgoing to put 15 m nutes on the clock
so | know where we are, and you can begi n whenever you |ike.

M5. SHHKER: Yes. |'d ask M. Young if he could
pul | up the PowerPoint presentation that's at Exhibit 26 of
the record? And I'Il note that we had identified two expert
W t nesses, one we are not proffering. The other is Mtthew
Bell from Perkins Eastman. W will only need to tal k about
his expertise if there are questions, which there may or may
not be. So with that, I wll start, so thank you again.
Next slide, please?

W are here to request a BZA application approval
to incorporate an existing building at 2701 MIlitary Road
into the private school plan for the St. John's Col | ege Hi gh
School . This site was nost recently used for nany, many
decades as the Forest Side Menory Care Residential Facility,
and we are requesting approval to be able to use it for
adm ni strative office space and faculty housing for St.
John' s.

As you can see, the site is |located i mediately
across the street fromthe school. It's zoned R1-A, as is
the school, and the site is currently inproved with a two-
story building that's existed since before 1958. Next slide,
pl ease? You can see pictures of the existing facility here.

Next slide, please? So as | noted, the
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application is approval for conversion of the existing
bui | di ng. W would be using part of the building for
adm ni strative functions and then onsite faculty and staff
housi ng to accommodate 15 to 20 faculty and staff. This site
woul d not be used for any student purposes and there are no
changes proposed to the school plan or to any aspect or
operation of the school plan. There are no changes proposed
to the exterior of the building. W'Il be able to do all of
the uses with sinple renovations inside the building, and the
existing parking and loading will remain the sane. Next
slide, please?

Here is an existing condition site plan. You can
see the parking spaces which are accessed from 28th Street
as well as the | oading area at the back. Next slide, please?
This is the lower floor plan. It would be converted to
adm ni stration and building services. Next slide, please?
The two main |levels would be split between adm nistrative
space and faculty housing, approxi mately 13,000 square feet
total for the adm nistrative space and a little nore than
22,000 within the existing space for the faculty and staff
housi ng. Next slide, please?

As indicated on ths slide and the next, the
application neets the burden of proof for the special
exception approval and the nodification to a private school
plan. Specifically, the inclusion of the property will have
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no inpact on the main canpus, and we are not proposi ng any

changes to the past orders except to allow this existing

bui l ding to be used for private school. Next slide, please?
The site wll not be objectionable to nearby
properties, because the proposed use wll, in fact, be |less

I npactful as the nunber of residents at 15 to 20 is al nost

hal f of the existing -- or as of the nobst recent use that
nunber of residents. And there will no | onger be nighttine
staff, and the staff that wll be working there for St.

John's are currently staff that work for St. John's today,
so they woul d already be comng to the site. The school use
at the site is also in harnony with the zoni ng regul ati ons,
because it continues residential and institutional usethat's
existed at this property for decades, and it's consistent
with the school use across the street. Next slide, please?

W have worked <closely wth the imediate
community, having nmet with the neighbors and had an open
house before we filed the application and t hen conti nui ng our
work with the ANC after the filing of the application. W
are pleased to have ANC 3/4G s support, and Conm ssioner
Sherman is here today to express that support. W' ve also
spoken to the affected ANC across the street, and they have
no i ssues to the project. The Ofice of Planning reconmends
support and DDOT has no objection.

So with that, we would open up for any questions
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that the Board nmay have. As | noted, we have Matthew Bell
from Perkins Eastman, the architect. W al so have Kevin
Hal ey, who is the president of St. John's, avail able for any
questions. Thank you.

BZA CHAIR HI LL: Thank you. Before | turn to ny
Board, Conmm ssi oner Sherman, can you hear ne?

MR, SHERMAN: | can i ndeed.

BZA CHAIR H LL: Could you i ntroduce yourself for
the record, please, sir?

MR. SHERMAN: Yes, | can. | "' m Bruce Sher nan. [
am the Conmi ssioner for ANC 3/4G District 02, where St.
John's College H gh School was |[ocated. They are a
consti tuent of m ne.

BZA CHAIR HI LL: Geat. Wuld you mnd giving the
testimony fromthe ANC, please?

MR, SHERMAN. Yes. The ANC heard the case on May
13t h and voted unani nously to support the application by St.
John's College High School, and | am here to just sinply
voi ce further support for that and take any questions.

BZA CHAIR HI LL: Thank you, Conm ssioner. Before
| take questions fromthe Board, again, let nme just kind of
continue to process along here. M. Shiker, if we need ot her
wi tnesses, |'ll ask of their participation. Could 1 hear
fromthe Ofice of Planning, please?

MR. BARRON: Yes. Good afternoon. For the
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record, ny nane is Ron Barron with the DC O fice of Pl anning.
| wanted to bring to your attention that | amnot the person
who actually did this case. W were trying to let M. Young
know that it was supposed to be ny coll eague, was it Karen?
Yes. Ckay.

Yes. So if we could swtch that, | would
appreciate it.

BZA CHAIR HILL: Okay. M. Thomas? GCkay. M.
Barron, we'll let you out.

M5. THOVAS: Yes. Sorry for that mx up, M.
Chai r. Good afternoon. Karen Thomas with the O fice of
Pl anni ng. W will rest on the record in support of this
application. W do not anticipate any nore inpacts, adverse
i npacts than what currently exists. Due to the forner care
facility, it's an institutional use and a school use, which
i s consistent with activities inthe nei ghborhood at present.
So with that, I'lIl rest on the record of our report. Thank
you.

BZA CHAIR HI LL: Thank you, M. Thonss. M.
Young, is there anyone here w shing to speak?

Okay. Do ny Board nenbers have any questions for
anyone?

MEMBER SM TH:  No.

BZA CHAIR HILL: Al right. M. Shiker, | would
| ove to hear fromthe president, but | got to say |I'm going
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to nove on. So okay -- cause ny education days are over, SO
| don't have to kiss up to anybody in public schools or
private schools or anything. Al right. So Ms. Shiker
anything to add at the end?

M5. SHI KER: W would just ask that the Board

del i berate as quickly as they can so that we can nove forward

with the project. Thank you so nuch. W appreciate your
tinme.

BZA CHAIR H LL: Gkay. Geat. Thank you. Al
right. [|1'mgoing to go ahead and cl ose the hearing on the
record.

Okay. Maybe | shouldn't eat lunch, right? Maybe
the sugar's too nuch, right, like I'"ll just -- I'"mgoing to
skip from now on. So | do not have any issues with this

application. | would agree with the argunents that the
applicant has put forward concerning the relief. | woul d
also rest on the analysis that the Ofice of Planning has

provi ded, and | appreciate their report and al so that the ANC
came and al so gave their |ive support of what we both have
as aletter fromthe SVMD as well as the actual formnecessary
to give the ANC great weight. So | will be voting to approve
this application. Conm ssioner Stidham do you have anyt hi ng
to add?

COW SSI ONER STI DHAM  You broke up so |'m not
sure if you -- M. Smth
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BZA CHAIR HI LL: Conmm ssi oner Sti dhanf

COW SSI ONER STIDHAM  No. | have not hing to add.
| think that you covered it wll and the OP report did the
sane, and | am prepared to support.

BZA CHAIR HI LL: Thank you. M. Smth?

MEMBER SM TH: | agree. | have nothing to add.
| feel like it's a fairly straightforward application, and
| wll support the application as well.

BZA CHAI R HI LL: Thank you. W m ght have to nute
and unnute each other as we kind of go through this day. |
don't know. W're getting like -- I'mjust going to you
unmute and nute every time | talk. | make a notion to
approve Application Nunber 18929-B as capti oned and read by
the secretary and ask for a second.

MEMBER SM TH M. Smith. Second.

BZA CHAIR HILL: Motion has been nmade and
seconded. Ms. Mehlert, could you take a roll call, please?

M5. MEHLERT: Mbotion to approve the application,
Chairman Hi Il .

BZA CHAIR HILL: Yes.

MS. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: And Conm ssioner Stidhanf

COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Staff would record the vote as 3-0-2
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t o approve application 18929-B on t he noti on nmade by Chai r man

H 1l and seconded by M. Smith with two Board nenbers not
participating.

BZA CHAIR HI LL: M. Smth, is it you with the
echo? Do you want to try to cone in and out, or you think
It's -- you don't think it's you?

MEMBER SM TH:  Maybe it's ne. | don't know.

BZA CHAIR HI LL: Conmm ssi oner Sti dhanf

MR YOUNG | think it is. It seens to be
whenever he's unnuted. [It's an echo.

BZA CHAIR HILL: Al right. M. Smth, why don't
you junp out and come back in?

MEMBER SMTH: Is there still an echo?

BZA CHAIR HILL: No. | don't think so.

MEMBER SM TH:  Ckay.

BZA CHAIR HILL: Okay. Ms. Mehlert, could you
call our next case, please?

M5. MEHLERT: Next is Application Nunber 21170 of
Rotim Ogunbiyi and Orotara Ogunbivyi. This is a self-
certified application pursuant to Subtitle X Section 901.2
for a special exception under Subtitle D Section 5201 from
the | ot occupancy requirenments of Subtitle D Section 210. 1.
This is for a new two-story accessory structure in the rear
yard of an existing two-story sen -detached principal
dwel ling for use as an accessory apartnent. |It's located in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

109

the R2 zone at 723 Oneida Place NW Square 3158, Lot 42.
BZA CHAIR HI LL: GCkay. If the applicant can hear
me, could they please introduce thenselves for the record?
M5. WLSON: Alex Wlson from Sullivan & Barros
on behalf of the applicant in this case, and we al so have the
architect, M. Kay Ackensundai, on with us as well.
BZA CHAIR HI LL: Ckay. M. Wlson, if you want
t o go ahead and wal k us t hrough your client's application and

why you believe they're neeting the criteria for us to grant

the relief requested? |'mgoing to put 15 mnutes on the
clock so I know where we are, and you can begin whenever
you' d i ke.

M5. W LSON: G eat . Thank you so nuch. M.
Young, coul d you pl ease pull up the presentation? Thank you.
Coul d you please go to the next slide? Thank you.

The property is located in the R-2 zone. The
applicants, the owners of the hone, are proposing to
construct a new accessory building which will be used as an
accessory apartnent. And so an accessory apartnent use in
this zone is permtted by right subject to those requirenents
which are being nmet. The relief we are requesting today is
for | ot occupancy. The accessory building itself will be
within the limts of the 450 square foot area limt for
accessory structures but because of the existinginprovenents
onsite already, the addition of the accessory building wll
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I ncrease the | ot occupancy to 50 percent where 40 percent is

al | owned.

Accordi ngly, the project requi res speci al
exception relief for |ot occupancy subject to the
requi renents of D-5201. The Ofice of Planning is
reconmendi ng approval. W have letters of support fromthe

nost i npacted nei ghbors at 719 and 721 to the south and then
to the east | believe. And then the owner also reached out
to the ot her adjacent owner at 725 to the north, and they had
no conmment.

W reached out to the ANC, of course, and they
i nfornmed us that they declined to weigh in given their full
June and Septenber neeting agendas. Next slide, please?

In terns of the general special exception
requi rements, the property is located in the R-2 zone, and
the property will remin a sem-detached single-famly
dwelling, just wth an accessory departnment, which is
permtted by right. And as discussed on the next slide, the
granting of the special exception will also not tend to
adversely effect the use of neighboring properties who are
supportive of this project. Next slide, please?

In terms of the special exception requirenents,
the request is for lot occupancy, not the size of the
accessory building, which is actually 78 square feet small er
than what is permtted under the 450 square foot limt. So
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in this case, the sane accessory building could be
constructed wthout relief if the applicant, say, reduced the
size of the principal building. Accordingly, there's no
difference in size between the accessory building for a
matter of right project conpared to the proposed accessory
bui | di ng project. Therefore, the relief will not unduly
affect the light and air avail abl e to nei ghboring properties.

The requested relief shall also not conprom se the privacy,

use, and enjoynent. There are no w ndows to the south and
east. The proposed w ndows to the west face the principal
bui | di ng. The proposed windows to the north face the
applicant's own yard.

And finally, the accessory buil di ng shoul d not be
visible fromOneida. The accessory building will be visible
fromthe alley to the north, but it will be separated from
the alley by 24 feet. Further, the proposed accessory
building is within the bul k and size requirenents of the zone
and shal |, therefore, not substantially visually intrude upon
t he character, scale, and pattern of houses al ong the street

or the abutting public alley. Next slide, please?

Thank you. Kay, woul d you be able to briefly wal k
t hrough the project?

MR, ACKENSUNDAI : Sure. 1|'d be happy to. So as
Al exandria nmentioned, this is a sem -detached existing two-

story --
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BZA CHAIR H LL: Could you introduce yourself for

the record, sir? |I|'msorry.
MR ACKENSUNDAI : ['"'m sorry. My nane is
Ackensundai. I'mwith Form6 Design, LLC. |I'mthe architect

for this particular project.

BZA CHAIR HI LL: Ckay. Thank you.

MR, ACKENSUNDAI: So yes, it's an existing sem -
detached single-famly house. The owners would like to
construct a detached ADU building at the rear of the
property, and we have an irregul ar sized shaped lot. So if
you could go to the next slide, please, the site plan? So
here you see the shape of the ot and the |ocation of the
proposed ADU where we are, in fact, neeting the setback
requi rements fromthe principal dwelling unit. And we are
just seeking relief for the |Iot occupancy for the lot. And
the next slide shows the floor plans, | believe.

Again, it's a very small footprint. It's |ess

than the 450 square feet that is capped by zoning for this

det ached ADU. It's three levels, two above grade and one
below, and | think that that's it for the architectural
plans. |'m happy to answer any questions.

M5. WLSON. Great. Thank you.

BZA CHAIR HILL: kay. Thank you.

M5. W LSON: | think the next slide is just
guestions and we're happy to answer any.
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BZA CHAIR HI LL: GCkay. Geat. Thank you. Before
| turn to ny Board, can | turn to the Ofice of Planning,
pl ease?

MR, BARRON: For the record, ny nanme, again, is
Ron Barron, devel opnent specialist with the DC Ofice of
Pl anni ng. O fice of Planning reconmends approval of the
request for special exception. The proposed addition would
be in harnony with the general purpose and intent of the R-2
zone and would be unlikely to affect adversely the use and
privacy of neighboring properties. Ofice of Planning is
content to rest on the report submtted in the record,
Exhibit 20. And | amavail able to answer any questions you
may have to the best of ny ability.

BZA CHAIR HI LL: Thank you. Does anybody have any
guestions for the Ofice of Planning or the applicant? Ms.
Wl son, you said that you all tried to present to the ANC,
and the ANC said they weren't interested in hearing the case;
i s that what you said?

M5. WLSON: | don't want to paraphrase for them
but yes, they declined to have us present. W did reach out
and that was -- yes, generally --

BZACHAIRHI LL: So in future, I don't knowif you
guys can just put sonething in the record that says that you
did do that and when you did it and why -- | nean |'msorry
-- And that the response was this fromthe ANC?
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M5. WLSON: Absolutely. And | think that's in
t he newrequirenent for any BZA cases fil ed anyways, | think,
so apol ogies for not doing that in this case.

BZA CHAIR HILL: That's all right. |'m ahead of
the curve. GOay. M. Wlson -- I'"'msorry -- M. Young, is

t here anyone here wi shing to speak?

MR. YOUNG Yes. | got one person.

BZA CHAIR HI LL: Ckay.

MR. YOUNG And his nane is Freddie Allen.

BZA CHAIR H LL: Ckay. M. Allen, can you hear
me?

M. Allen, can you hear ne? Yes. Can you hear
me, M. Alen?

M. Alen?

MR ALLEN: Yes.

BZA CHAIR HILL: Can you hear nme?

MR, ALLEN: Yes. | hear you.

BZA CHAIR HI LL: Coul d you introduce yourself for
the record and then you'l | have three m nutes to give us your
testinmony. And you can begi n whenever you |ike.

MR, ALLEN. M nane is Freddie Allen, and I |ive
729 Oneida Place, Northwest. The reason why |I'm objecting
to this is because | see that the neighborhood is being
overl oaded and can be by apartnent buildings comng in
effects the famly -- one-famly dwellings. | would like to
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know how can this happen, especially going out behind when
and 1928, we did sone -- 1921, yes, |I'msorry -- 2021, we did
sone renodeling here at our hone but yet we could not get
perm ssion to expand. And now after three years, we can --
we -- | see that they want to put apartnent there and do sone
expansion and no -- we don't know how many people plan on
being in that dwelling, and it brings about a hardship for
t he nei ghborhood. That's ny objecti on.

BZA CHAIR HILL: Ckay. Thank you, M. Allen
Does the Board have any questions of the w tness?

kay. M. Allen, thank you for your testinony.
M. Young, if you could pl ease excuse M. Allen? GCkay. All
right. Does anybody have anything else for the applicant?
Al right. M. WIson, you have anything at the end?

M5. WLSON. No. Thank you for your tine.

BZA CHAIR HI LL: GCkay. Thank you. Al right.
|"mgoing to close the hearing on the record. Ckay. So to
speak to the -- to M. Alen's coment, | nean this is
sonmething that's before us as a special exception, and it's
sonmething that's withinthe ability of the applicant to apply
for. | would refer M. Allen to the Ofice of Planning' s
report that mi ght be helpful. That is in Exhibit 20 in the
case records which outlines nore specifically the different
regul ations that we | ook at, particularly 5201.4 that speaks
to light and air, privacy, enjoynent, and then the special
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exception review standards in X-901. So that's trying to
address M. Allen's comment about how this m ght have been
happening. It's within the rights of the applicant to apply
for this relief if they qualify.

Wth regard to their qualification, | do think

t hat they neet the general special exception reviewstandards

and criteria. | would also agree with the analysis that the
O fice of Planning has provided concerning 5201.4, which is
light and air, privacy, enjoynent primarily. And | will be
voting in approval of this application.

M. Smth, do you have anything you would Iike to
add?

MEMBER SM TH: | have nothing to add. | think you
have summed up the issues of this particular case and the
reasons why they neet the burden of proof for us to grant the
speci al exceptions so with that, | wll give OP's staff
report great weight and support the application as well.

BZA CHAIR HI LL: Thank you. Comm ssioner Stidhanf?

COW SSI ONER STIDHAM  Thank you. | don't have
anything to add. | think you both said it well. They neet
the standard of review and |I'mprepared to support as well.

BZA CHAIR HI LL: Thank you. Al right. 1'mgoing
to make a notion to approve application Nunber 21170 as
captioned and read by the secretary and ask for a second.
M. Smith? | lost M. Smith. Going to have to wait for M.
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Smth. Can you guys hear ne? Ckay.

MEMBER SM TH:  Conputer froze. Second.

BZA CHAIR HI LL: GCkay. M. Smth has seconded ny
noti on. Madam Secretary, could you take aroll call, please?

M5. MEHLERT: There is a notion to approve the
application. Chairman HII?

BZA CHAIR HI LL: Yes.

M5. MEHLERT: Board Menber Sm th?

MEMBER SM TH:  Yes.

M5. MEHLERT: And Conmm ssi oner Stidhanf

COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Staff will record the vote as 3-0-2
to approve Application 21170 on the noti on nade by Chairman
Hill, seconded by Board Menber Smth with two Board nenbers
not participating.

BZA CHAIR HI LL: Thank you. Madam Secretary, you
may call our next case.

MS. MEHLERT: The next case i s Application Nunber
21174 of BBCH, LLC. This is a self-certified application
pursuant to Subtitle X Section 901.2 for a special exception
under Subtitle U Section 203.1(h) to allow daytinme care use.
This is a new speci al exception to continue an existing child
devel opnment center use for 60 children and 8 staff in a
det ached bui |l di ng. It's located in the R-1B zone at 5608
Broad Branch Road NW Square 1997, Lot 78.
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BZA CHAIR HILL: Thank you. If the applicant
could hear ne, if they could please introduce thensel ves for
t he record?

MR, HENRY: Good afternoon. My nane is Joseph
Henry. |'mthe Executive Director of Broad Branch Children's
House, BBCH, LLC.

BZA CHAIR HI LL: Ckay. M. Henry, are you going
to be presenting to us?

MR, HENRY: Yes.

BZA CHAIR HI LL: Ckay. Geat. |If you want to go
ahead and wal k us t hrough your application? |'mgoing to put
15 minutes on the clock so | know where we are. And you can
begi n whenever you liKke.

MR.  HENRY: Ckay. Thank you very nuch. "1

start by saying | am a nuch better Mntessori teacher than

| ampresenting a |l and use legal issue, so |l -- you all just
seemto be very pleasant today, and | just hunbly apol ogi ze
for any mstakes | make along the way, but | think | got
this.

W didthisisa-- we're asnmll conmunity school
in Northwest D.C. W serve up to 60 students. Because we're
a Montessori school, the age -- we do m xed-age cl assroons.
So t he maxi mum nunber changes fromyear to year dependi ng on
what our enrollnent is for that current year. W occupy a
bui | di ng. It's a historic building. It's been there, |
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bel i eve, over 100 years, and there was a market in the bottom
-- first floor of the building for quite sone tine, decades.
And t he buil di ng was renovated with a market space conti nui ng
on the first floor. The second floor had been the residence
of the people who ran the market though in the early 2000's,
not us, a devel oper redid the building. A market noved into
the first floor. And in 2008, we were the first tenants on
t he second fl oor of the building. W have an entrance on the
first floor.

We applied for -- our landlord at the tine, the
devel oper, applied for a special exception, and it was
granted with several conditions that revol ved around par ki ng

and really traffic. There is an elenentary school that is

catty-corner. W're on the southwest corner. Laf ayette
El enmentary School is on the northwest corner. And t hat
corner, you know, on the weekends gets busy. It's a

comruni ty-gat hering space. There's a farnmer's narket there
on Saturdays and Sundays. 1'Ill say I'malso a resident. |
work at the school and I'ma resident and both of ny kids are
al uns of the school starting in 2008. Seened |ike a good

idea to start a school then.

And so we serve 60 students. We -- our speci al
exception was continued in 2013. Not hi ng had changed.
Not hi ng had changed in our operations, and we got -- there

was a 10-year termon that. W conme back today with the sane
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request we made in 2008 and 2013. W're running the sane
program We've done no nodifications to the exterior of the
school except we put carpeting in and changed tiles, made a
few cosnetic changes |like that to the interior. W are a
community school. W're -- | feel like we are really
connected to the community, but when we started this process,
we started to -- doing sone extra reach out. W knocked on
every door around the 200 feet fromthe school, that |ist we
got. W sent letters on our own to each of the residents.
W invited -- we did a second nmailing. W had an open house
a nonth ago. W put notices up in the market and at the

farmer's market, the market on the first floor that operates

seven days a week. W put notices up there for the open
house.

For the ANC neeting, we also advertised it. W
were at the ANC in June, | believe. W' ve always had a

relationship with our local ANC rep and they live in the
nei ghbor hood. We've always known who it is. So we did do
a presentation there, and they approved it. Nobody fromthe
communi ty showed up except us and people affiliated with the
school, that work with the school.

Let's see. | can walk you through. There's --
you know, there's the elenents. | submtted a witten
portion of the application that we had some volunteers. W
got together sone but we -- | believe this has four el enents
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t hat we neet under Section, | believe 203.1(h) is the section
that 901 pulls in. There's a criteria for a school or a day
care center, a child devel opnent center is the official title
that we have for our zoning.

And the first is that we wll not «create
obj ectionable traffic conditions. WMst of the students wal k
to the school, very few drop off. One of the conditions of
our speci al exception that we're not asking to change i s that
we st agger our pick up and drop off around Lafayette's hours.
W wouldn't do it if you didn't ask us to do it. It would
be really stupid to do it. It would -- we would not have a
full school. People would be angry at us. And that we w ||
-- let's see. W wll not -- oh, and we have two parKking
spaces onsite, two conpact parking spaces.

VW wi | | not endanger i ndividual s traveling between
the play area and the center. W have an onsite play center
that we use. W al so use Lafayette Park. It's 11 acres that
surrounds Lafayette Elenentary School. W coordinate with
Lafayette. It's a big space. It really isn't -- it's never
been an i ssue. And nost of our students go there after
hours, so it's a very community feeling. And -- but we do
wal k across the street. W have two staff nenbers that work
with -- walk with the students. W have a maxi num policy of
30 students in a group except for, you know, a big school
event, like a field day, we go over in snaller groups than
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that typically. There's a crossing guard at the intersection
there that we have relationship wth. He's there during
nmorni ng and afternoon pick up and drop off for Lafayette.
We're just before and after each of those is when we do our
pi ck up and drop off.

Anot her requirenment is that we -- no way -- we
design and we screen the building for the neighbors. That
was -- we had nothing to do wth the initial negotiation of
that, but the devel oper put up a six-foot fence. There's a
requi renment in our special exception that we nmaintain that
si x-foot fence. W do. The neighbors -- it's a corner of
t he buil ding and we' ve mai ntai ned the fence. There have been
a couple of tinmes in 15 years where there have been, you

know, a broken panel or sonething and nei ghbors nention it

to us and we fix it. One of those two neighbors, both of
their children have gone to the school. Again, a real close
rel ati onship and feel good about it. W do -- once in a

while, a ball goes over the fence, and we have an agreenent
when their ball conmes here, we return it and vice versa. So
far that has not been a problem

And then there's this discussion of a cunul ative
effect on the school, an adverse effect. We add to this
nei ghbor hood. | know we do. |It's a very happy place to be.
"' m1lucky enough to get paid to do the hokey pokey wi th sone
real nice people, and we just want to continue to do that in
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exactly the way we've done it. It didn't occur to us to do
a Power Point presentation. It didn't occur to us that the
peopl e who sent |letters to us that we should ask themto cone
today but we could if we needed to. | am assum ng no one
else is here to oppose us, but I don't -- |'"m hoping not
because we really tried hard to find anybody who wanted to,
you know - -

BZA CHAIR HI LL: GCkay. M. Henry. | got to cut
you off there. You're doing a lovely job. Let ne hear from
the Ofice of Planning if | coul d?

MR. BARRON: Good afternoon, Conm ssioners. For
the record, ny nane is Ron Barron with the DC Ofice of
Pl anni ng. The O fice of Planning recomends approval of the
requested special exception for the daytine care use in an
R-1B zone. Ofice of Planning also recormends approval of
the applicant's request to renove the tinme limtation
condition in the existing BZA order. The proposed use woul d
be in harnony with the general purpose and intent of the
zoni ng reqgul ati ons and woul d be unlikely to affect adversely
the use and privacy of the neighboring properties. OP wll
rest on our report submtted into the record as Exhibit 22
and | am available to answer any questions you may have
Thank you.

BZA CHAIR HI LL: Thank you. M. Henry, was there
sonmeone here wi shing to speak with you? | don't know who M.
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ool er is.
MR. HENRY: M. Oboler is -- works at the school
and if anyone had any questions, | thought | would -- he

woul d be here to help ne --

BZA CHAIR HILL: Let ne -- just a sec. M. Young,
IS there anyone here w shing to speak?

MR, YOUNG W do not.

BZA CHAIR HILL: Ckay. Does ny Board have any
questions of the applicant or the Ofice of Planning? No.
M. Henry, do they still serve |ike -- have the | cee Machi ne
in the store?

MR. HENRY: They do, oh, yes, and a good -- and
a nice candy setup, too. W need a dentist in the basenent.
It'1l be perfect like first, second in the basenent.

BZA CHAIR HI LL: Yes. Well, Icee -- it's hard to
find an I cee Machine. GOCkay. All right. 1'mgoing to close
the hearing on the record. Ch, wait. Hol d on. So M.

Henry, you're good with all of the other conditions, correct?

MR, HENRY: No problem

BZA CHAIR HILL: And then I'm just going to
repeat, yes, for the record -- right, center operations shall
be Monday through Friday from 8:00 to 6:00. The maxi num
center capacity shall be 60 children and 8 teachers and
staff. Two conpact parking spaces shall be provided and
appropriately striped and |ined onsite for center enpl oyees.
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Center drop off and pick up periods shall not coincide with
drop off and pick up tines at the Lafayette Elenentary
School. Center staff shall assist the children to and from

cars during peak drop off and pick up periods. The entire

rear of the property shall be bordered by a fence six feet
tall nade of wood. So that's all correct, correct, M.
Henry?

MR. HENRY: That is correct.

BZA CHAIR H LL: Okay. Geat. Al right. [I'm
going to close the hearing and the record. Thank you, M.

Henry.

MR, HENRY: Thank you all very much. |'m sorry
"' mnot going to see you again in 10 years, but thank you for
your tine today.

BZA CHAIR HI LL: Thank you. Oh, yes, M. Smth,
so Chairman Hood is on the order fromthis one, so he's been
around 25 years. If 1'm here for the next one -- or

actually, there's not going to be a next one. Ckay. Never

m nd.

MEMBER SM TH:  Yes.

BZA CHAIR HILL: Wuld you like to -- would
sonmebody else like to talk? | would | ove for sonebody el se
to tal k. M. Smith, would you like to talk? Conm ssioner

Sti dham - -
COW SSI ONER STI DHAM  Go ahead.
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BZA CHAIR H LL: Go ahead, M. Smth.

MEMBER SM TH: Again, | feel likethisis afairly
straightforward application. | believe that the applicant
has net the burden of proof for us to grant the two areas of
relief requested to expand the existing private school use
and to anmend the existing private school plan to allow for
t he expansion of the private school use into other spaces so
that they can increase enrollnent. Note sone of the prior --
the termlimt was placed there because of concerns fromthe
ANC. The ANC is on record as not being in opposition to
either one of these areas of relief and is confortable with

renmoving the termlimts.

So | believe that, again, this is fairly
straightforward. | believe they nmet their burden of proof
for us to grant the special exceptions and will support the

application without the termlimts.

BZA CHAIR HI LL: Thank you. Comm ssioner Stidhanf?

COW SSI ONER STIDHAM | don't think | coul d have
said that any better. | agree that the record stands for
itself, and | am prepared to support.

BZA CHAIR HILL: Ckay. Great Thank vyou. I
appreciate you all's help, and I will agree with everything
you all just said. [|I'mgoing to nake a notion to approve
Application Nunber 21174 as captioned and read by the
secretary renoving the first condition concerning the 10-year
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period but leaving all the others, 2 through 7, in place and
ask for a second. M. Smth?

MEMBER SM TH: Wth the anendnent of the
enrol | ment anmount, so condition 1, anending it from 120
students to 150 children and the age restriction change from
12 to 14 and anending the nunber of staff, there's a
condition, condition 2 that speaks to the nunber of staff
menbers, increasing that from 18 to 25.

BZA CHAIR HI LL: Oh, wow. Okay. Then sonehow - -
| don't know where | was. Ckay. \Whatever M. Smth just
said, | second. And now Ms. Mehlert, could you take a rol
call, please?

MS. MEHLERT: Can you clarify those conditions

agai n?

BZA CHAIR HI LL: Yes. Now |'m | ost, too. M.
Smith?

MEMBER SM TH: There was a request by the
applicant -- | believe it was supported by the Ofice of
Planning -- to anmend sone of the existing conditions.

Condition was to go to a cap on enrollnent. So the previous
condition was a cap of 120 students. The proposal nowis to
increase it by 30 students up to 150. Previously, there was
a cap on the age of the students that they could serve
capped at 12. That's proposed to anend to 14.

And existing condition 2 restricted the nunber of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

128

enpl oyee staff nenbers at the space could have, was

previously 18. Now they're requesting to up it to 25. Dd

break up on the that Ilast condition? Dd you get

everything? --

COW SSI ONER STIDHAM  Are you --

MEMBER SM TH: "' m sorry. | probably broke up
again.

COW SSI ONER  STI DHAM -- which piece are you
| ooking at? |"m sorry. "' m |l ooking at the OP report for
21174. | don't -- I'mnot sure | see what the anendnents --

MEMBER SMTH: Ch, sorry. Yes. |'m | ooking at
the wong one, sorry. Yes. Never mnd. | had the wong --
| switched.

BZA CHAIR HILL: On, like |I thought I was wong
and then you were wong, and | was like wait a mnute, was

| like --

MEMBER SM TH:  Yes. These freezes --

BZA CHAIR HI LL: Ckay. I was |like, was | that
asleep? | was like, what? And | was |ike, okay. And then

thank God, the secretary is here and everybody's here.

Ri ght .

MEMBER SM TH:  Yes.

BZA CHAIR HI LL: Cause | read those conditions.
| read the conditions to the applicant. He was |ike yes.
| was |ike, okay. And then your conditions weren't the
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conditions, and so back to the conditions.

MEMBER SM TH: Okay. |'mon the right case now.
Sorry.

BZA CHAIR H LL: That's all right. I like that
| -- I feel -- | don't feel as dunb as | did about three
m nutes ago. So again, give ne a mnute. Right. So the

conditions are we're getting rid of the first condition, the
10-year condition. Then the conditions are that center
operation shall be Mnday through Friday from 8:00 to 6:00
p.m, 800 am to 6:00 p.m The maxi num center capacity
shall be 60 children and 8 teachers and staff. Nunber 4, two
conpact parking spaces shall be provided and appropriately
striped and | ined onsite for center enpl oyees. Five, center
drop of f and pi ck up periods shall not coincide with drop off
and pick up tinmes at Lafayette Elenentary School. Si X,
center staff shall assist the children to and from cars
during peak drop off and pick up periods. Seven, the entire
rear of the property shall be bordered by a fence six feet
tall nmade of wood. So those were the conditions, and | made
a notion to approve 21174 as captioned and read by the
secretary including those conditions and asked for a second
now, M. Smth.

MEMBER SM TH:  Second.

BZA CHAIR HI LL: Okay. And now we can take a roll
call, Ms. Mehlert.
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M5. MEHLERT: Pl ease respondto the Chair's notion
to approve the application with the conditions as stated by
the Chairman. Chairman H Il ?

BZA CHAIR HI LL: Yes.

M5. MEHLERT: Board Menber Sm th?

MEMBER SM TH:  Yes.

M5. MEHLERT: Conmi ssioner Stidhanf

COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Staff will report the vote as 3-0-2
to approve Application 21174 wth conditions on the notion
made by Chairman Hill and seconded by Board Menber Smth with

two Board nenbers not participating.

BZA CHAIR HI LL: Ckay. Geat. Let's wait for M.
Smth. He's having a | ot of technical issues | think. Mybe
he'll -- oh, is he back? Al right. Are you good? Ckay.

Then | want to take a break anyway before we start
the appeal. If we can just take like a quick little break?
It's 1:39. Let's say 10 m nutes, okay, and we'll cone back.
Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 1:39 p.m and resuned at 1:59 p.m)

BZA CHAIR HILL: Okay. M. Mehlert, if you can
call our |ast case, please?

M5. MEHLERT: The |ast case is Appeal No. 21107
of DeLorean 88, LLC. This is an appeal pursuant to Subtitle
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X, Section 1100, fromthe decision made Novenmber 9th, 2023,
by the Director of the Ofice of Zoning, regarding the
| ocati on of a zone boundary Ii ne.

The subj ect property is |located in a R 3/GT zone
for 3246 P Street, Northwest, Square 1244, Lot 854.

And as a prelimnary matter, subm tted yesterday,

the Appellant filed a Motion to Stri ke ANC 2E' s Sept enber 5th

resol uti on.

BZA CHAIR HI LL: Gkay. Thank you.

Ckay. |f the Appellant can hear ne, if they could
i ntroduce thenselves for the record?

MR, MJUSOLI NO. Good afternoon, M. Chair.

And ny nanme is Philip Musolino. | represent the
Appel | ant . | have with me in ny conference room Sanjeev
Preet, also a representative of DeLorean, and Leo Harris is
here. He's in ny office handling | ogistical issues, if they
come up.

BZA CHAIR HILL: Okay. GCkay. Al right. M.
Musol i no?

MR, MJUSOLINO Yes, close, that wll do.

BZA CHAIR HILL: Okay. No tell nme howyou say it.

MR, MUSOLING. | pronounce it Misolino today.

BZA CHAIR HI LL: Musolino? OCkay. Well, Misolino
it is, then, today.

Al right. Let's see. GCkay. Al right. Wo
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else is with us here? |Is this M. Preet?

MR, PREET: Good afternoon, M. Chair.

My nane is Sanjeev Preet. Sonny Preet, | go by.

MR, MUSCOLI NO. He's a representative of the
Appel | ant .

BZA CHAIR HI LL: Onh, okay.

Let's see then. | see, is Ms. Bardin here?

MS. BARDIN: | am

BZA CHAIR HILL: Ckay. Ms. Bardin, could you
pl ease i ntroduce yourself for the record?

M5. BARDIN:. Sure. M nane is Sara Bardin and |
amthe Director of the Ofice of Zoning.

BZA CHAI R HI LL: Ckay. Ms. Bardin, who is here
with you?

M5. BARDI N:  Dennis.

MR LIU  Dennis Liu here. I'mwth the Ofice
of Zoning |'mhere on behalf of the Appell ee.

BZA CHAIR HI LL: Ckay, great. Al right. M.
Li u.

kay. Al right. Gve nme one nonent here as |
pull up the case record.

M. Muisolino, you mght want to nute yourself
until we're ready for you.

MR, MUSCLING | just wanted to add, M. Yangni ng
Li, Jimmy Li, is also here. He's al so a representative of
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DelLor ean.

BZA CHAIR H LL: ©Oh, okay. Geat. Thank you.

And, well, I'Il let you, M. Misolino, as we're
going through this, | will et you introduce who you need to
I ntroduce and how you want to introduce them

Is the ANC al so here?

MR, MAYSAK: Yes, Maysak is here.

BZA CHAIR H LL: No, there was -- oh, is that --
oh, oh, M. Maysak, is that you?

MR, MAYSAK: Yes, | amhere again. | am here.

BZA CHAIR HI LL: Commi ssioner, do you want to
i ntroduce yourself for the record?

MR, MAYSAK: Yes. Paul Maysak, ANC, Commi ssi oner
Paul Maysak, ANC 2E-03. And | live right around the corner
as well, 3367 P.

BZA CHAIR HI LL: Okay, great. Thank you.

Al right. So, there was a --

MR, MAYSAK: M. Chairman, M. Lohse was here
earlier, but | don't see her on the screen. |I'mnot sure if
she's joining for this.

BZA CHAIR HILL: Okay. Al right. Geat.

Okay. There's a couple of prelimnary matters.

Commi ssi oner Stidham do you have sonet hi ng that
you wanted to nention?

COW SSI ONER STIDHAM | do. | do.
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As the Zoning Comm ssioner on rotation wth the
BZA, | would |ike to make the followng statenent for the
record:

The O fice of Zoning is being represented at this
hearing by the Zoning Conm ssioner's |egal counsel. The
Zoni ng Conm ssion has consented to this representation and
t here have been no communi cati ons between any of the Zoning
Comm ssioners and its counsel regarding BZA' s Case 21107.
Therefore, | believe there is no conflict of interest which
prevents ne fromparticipating in this case.

BZA CHAIR HI LL: Thank you, Commi ssi oner.

Let's see. There was a notion, M. Misolino, to
pul | something out of the record. |Is that what | heard?

MR, MUSOLINO Well, we filed a notion yesterday,
Your Honor, to strike the, I'lIl call it the report of the ANC
for a procedural reason and for a substantive reason. I
don't mind it being deferred until such tinme as you inquire
of the ANC, if that's going to happen as the proceedi ng goes
on.

BZA CHAIR HILL: Yes, you can go ahead. You can
go ahead. Let's hear why you think we should strike the
ANC s report. |Is that what you're trying to get us to do?

MR, MJUSOLINO Yes. So, that's the nature of the
notion. So, two things.

First, it is nmy understanding -- and | nade an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

135

I nquiry at counsel for ANC at the tinme, not counsel of
record, but outside counsel, to find out whether this was
correct or not. It's my understanding that the resolution
that was ultimately filed wth this Board was already
negoti ated, drafted, and approved, and voted on by the ANC
before the public neeting. And the resolution was not
presented for discussion at the public neeting. It was read
at the end of, at the close of the record, if you will, at
the public neeting. GOstensibly, voted on; received an 8-to-
not hi ng vote, but appears to be the sane resol ution that was,
if you will, pre-approved.

And our position is -- and M. Mysak, who is
here, | assune can clarify whether that was the procedure or
not -- we assert that that's a violation of the requirenent
that you, quote, "hear the views of the nenbers of the
nei ghbor hood, as well as any affected persons.”

So, M. Chairman, if, in fact, the Conm ssioners
-- setting aside any other issues about official decisions,
setting that aside -- if, in fact, what appears to be the
case, and |'m happy to stand corrected if ny assunption is
wong, is that the resolution was already adopted by the
Commi ssi oners before it was a subject of any discussion at
the public neeting, then our contention would be that that
violates the letter and the spirit of the ANC s obligation.
So, that's the first position.
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If M. Maysak believes that ny facts are wong,
"' m happy to hear it.

BZA CHAIR HI LL: Ckay. M. Misolino, so it is
hi ghly unlikely that we woul d stri ke anything fromthe record
fromthe ANC that has been presented before this Board.

However, |I'mgoing to | ook at ny Conm ssioners --
|'"'m sorry -- ny Board nenbers and see, do you have any
questi ons, Conm ssioners, about this particular notionthat's
before us to strike the report fromthe ANC?

Ckay. So, I'mnot in favor of striking the report
fromthe ANC. If during this presentation, M. Misolino, you
woul d |li ke to speak to sonething in that regard, then you're
wel conme to do so.

So, I"'mgoing to make a notion to deny the Mtion
to Strike the filing fromthe ANC and ask for a second in M.
Smith.

MEMBER SM TH:  Second.

BZA CHAIR HILL: The notion has been nmade and
seconded.

Ms. Mehlert, if you could take roll call, please?

MS. MEHLERT: Please respondto the Chair's notion
to deny the Appellant's Mdtion to Strike the ANC report.

Chairman Hill?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Board Menber Smith?
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MEMBER SM TH:  Yes.

M5. MEHLERT: Comm ssioner Stidhanf?

COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Staff wll record the vote as 3-to-
O-to-2 to deny the Appellant's Motion to Stri ke on the notion

made by Chairman H ||l and seconded by Board Menber Smth.

BZA CHAIR HI LL: GCkay. So, M. Misolino, thisis
an appeal, right, that you're bringing before us? | don't
t hi nk you' ve been here before us, have you, M. Misolino?

MR MJSOLINO No, sir.
BZA CHAIR HI LL: GCkay. So, |'ve read the record,
or tried to read as nuch of the record as | coul d, because

there's a lot of things that you' ve kind of filed in here.

And what seens to be the issue tone -- and | don't think I'm
incorrect -- is that there is an appeal, pursuant to X-1100,
from the decision nmade Novenber 9th, 2023, by the Director

of the Ofice of Zoning regarding the location of a zone
boundary |ine and property at Square 1244, Lot 854, 3219 O
Street, Northwest, and 3246 P Street, Northwest. Right?

MR, MJSOLINO  Yes, sir.

BZA CHAIR HILL: So, the question before you, or
what you're going to have to convince the Board, i s where you
t hi nk that boundary line is and why, and then, how you think
the Ofice of Zoning erred in that changi ng of that boundary
l'i ne.
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So, we don't need to hear about any of the ABC
stuff, ABCA, anything. It's just to hear about that boundary
line that is before us. Do you understand that, M.
Musol i no?

MR MJUSOLINO Yes, I'mfine with that. The only
thing I would say about that, |I'm happy to do that, except
that there is a relatively cryptic statenent in the ANC
resolution, or report, whatever we want to call it, that
inplies that the Ofice of Zoning didn't actually nake any
deci sions or determ nations, which seens on its face to be
a standi ng chal | enge.

Now, no one else has made a standi ng chall enge,
and | don't know that anyone has ever argued that what Ms.
Bardin did on Novenber 9 didn't trigger the right to an
appeal , but there is that |language in the report, in the ANC
report. So, to the extent that, well, the information with
respect tothe licensing applicationis not pertinent to your
determ nation on the nerits, | agree with that.

BZA CHAIR HI LL: Okay.

MR MUSOLINO |I'mjust saying it's pertinent to
the extent that sonmeone wants to argue that what Ms. Bardin
did or didn't do on Novenber 9 doesn't trigger the right to
an appeal here, because it's not a determ nation order,
decision, or action. That's all.

BZA CHAIR HILL: Yes.
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MR MUSOLI NO. Ckay, good. And can | ask, just
so | can save everybody a lot of tine in terns of asking to
have t hi ngs added to the record, and the |i ke, what | propose
that | do, because we didn't organize this so nuch as a
Power Poi nt, as a sort of presentation by categories, is, if
you'll give ne five mnutes, | would just like to run through
our exhibits by category, and then, explain the source
material fromthem

Because it's nost of all information readily
available to the public or it's otherwi se an official map or
descri bed as an official map. Just so | can put it on the
record, and then, take the position that all of our Exhibits
A through Hcan be added to the public record, to the record,
to the extent they're not. And it's just a tine-saver.
O herwise, I'll be doing it by Bates nunbers.

BZA CHAIR HILL: Ckay. You lost ne for one
second, M. Misolino. So, you're going to have to repeat
what you just said, sol try to understand what you're trying
to do.

MR, MJUSCLI NO.  Sure.

BZA CHAIR HILL: And I'll give you five m nutes,
what ever you think. But before you go away --

MR, MJSOLI NO.  Yes?

BZA CHAIR HILL: -- before you start to organize
your thoughts, | was, again, directed to A206.7, which does
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gi ve the Board of Zoning the authority to determ ne t he exact

| ocati on of a boundary, right?

MR, MJUSOLI NO Right.

BZA CHAIR HI LL: So, the appeal here is that the
O fice of Zoning created a boundary. You believe that the
O fice of Zoning nmade an error in that boundary creation, and
you wi || have an opportunity now to convince the Board that
the Ofice of Zoning erred in that boundary.

So, whatever you're going to present to us, the
Board has had now already a full day, right?

MR, MJUSOLI NO Right.

BZA CHAIR HI LL: So, whatever you can do to
understand or show us what your argunent is about that
boundary line, that's what we're going to be focusing on.

MR, MJUSOLINO Ckay. Well, let ne add that one
of our positions is that what Ms. Bardin did, what Ms. Bardin
purported to do on Novenber 9th, she | acked the authority to
do, under the procedures that she followed, which is,
basi cal ly, an exchange of emails.

BZA CHAIR HILL: That's fine.

MR, MUSOLI NO. Ckay.

BZA CHAIR HILL: You can make your argunent,
what ever you like.

MR MJUSOLI NO. | agree.

BZA CHAIR HI LL: Again, we're here for a boundary
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I ssue, right? That's just what | want to focus on. You
think the boundary is here; the Ofice of Zoning thinks the
boundary is here. You have to tell us why you think the
boundary is here and how the O fice of Zoning erred --

MR MJSOLINO Al right.

BZA CHAIRH LL: -- in themchangi ng the boundary.
That's it.

And I"'mtrying to | ook through all your stuff to
find the boundary line, actually, that we're going to be
focusi ng on.

MR, MJSOLI NO  Yes.

BZA CHAIR HILL: So, do you want five mnutes to
get yourself organized? |s that what you were sayi ng?

MR MJSOLINO No. Wiat | wanted to do was now,
i n advance, go through the categories of exhibits we have on
the record and just disclose to the Board the source
material, so that they can be added to the record without a
| ot of questioni ng about whether it's adm ssible, not inthis
little part of the public record, not part of the public
record -- an official map versus an unofficial map.

So, | just wanted to run through the exhibits
gui ckly, explain why we don't have wi tnesses on the stand
sponsoring them and be done with it. And then, we can just
go through those particular pages of this volune and this
record that we're interested in presenting to you by sunmary.
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BZA CHAIR HI LL: Ckay.
MR MUSOLINO. Let ne give you an exanple. So,
for instance, our Exhibit E, we have sort of our master |i st

In our statenent. E-1is a Board of Trade map. E-2 are the

zoni ng naps.

BZA CHAIR HILL: Wait. Slow down. Slow down.
Sl ow down.

Exhi bit which one?

MR MJSOLI NO Exhibit E has five categories, sub-
cat egori es.

BZA CHAIR HILL: Exhibit E is which? Ckay.
Exhibit E is which nunber in the exhibits?

MR, MUSOLI NO. Its Bates nunbers would be from
1081 t hrough 1148.

BZA CHAIR HI LL: GCkay. Hold on. I'mstill trying
to find --

MR, MUSCOLING So, if you | ook at our pre-hearing
statenent, we have what anpunts to an exhibit |ist.

BZA CHAIR HI LL: Oh.

MR. MJUSCLINO And what we did is we broke our
exhibits up into A, B C D E F, G H by a described
category, and then, by a description.

BZA CHAIR HILL: |'"m sorry.

MR, MUSOLI NG And then, by a date.

BZA CHAIR H LL: M. Misolino, I"'mjust tryingto
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follow along with which -- |I'm trying to understand what
you're proposing to do and I'm trying to open your first
exhi bit.

MR MJSOLI NO  Ckay.

BZA CHAIR HI LL: Do you know which exhibit you
would i ke ne to open?

MEMBER SM TH: He just said this is | abel ed as an
appendi x. So, is it 9AC through 9RZ? Just to help you out.

MR, MJSOLI NO:  No.

COW SSI ONER STI DHAM  And those aren't appendi X
nunbers. Those are exhibits in the record nunmber. |f you

could refer to the exhibit nunbers on the record, that woul d

be super hel pful.

MR, MUSOLINO. Right. So, for instance, we |ist
Exhibit A1 at Bates No. 01 to 143 as the license
application, which we only -- and the only thing we're going

to showin the license application is a particul ar page that
shows the zoning map that's in dispute.

BZA CHAIR HILL: M. Misolino, I'mstill trying
to find your exhibit.

MR, MUSOLI NO.  Ckay.

BZA CHAIR HILL: |'ve never heard anybody say a
Bat es nunber before. So, I'mtrying to understand what --

MR, MJSOLINO Ckay. So, a Bates nunber is the --

BZA CHAIR HI LL: \Which exhibit would you like ne

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

144

to open that's in the record?

MR MJUSOLING Wiy don't we start wwth A-1, A1,
which is how we | abeled it?

BZA CHAIR H LL: Okay. Hold on.

M. Smth, you' re usually hel pful with ne finding
what -- do you see --

MR YOUNG He's referring to Exhibit 19 A-1.

COW SSI ONER STI DHAM  Thank you.

BZA CHAIR HILL: Exhibit 19 A-1? Ckay. So,
Exhi bit 19 A-1.

Thank you, M. Young.

So, I'min Exhibit 19 A-1. Now, what were you
trying to do, M. Misolino?

MR, MJUSOLINO. So, what you should have is, what
you shoul d have is the Novenber 1 application.

BZA CHAIR HILL: | see Exhibit A-1 at the bottom
| s that what you're speaking of ?

MR, MJSOLI NO  Yes.

BZA CHAIR HI LL: Ckay.

MR MJUSOLINO So, if you look off to the |ower
| eft, you see in bold, black letters, it says,
"DeLor ean88LLC _0001. "

BZA CHAIR HILL: Yes.

MR, MJUSOLINO. Al right. So, every page of all
of our exhibits is nunbered in order thereafter at the | ower
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| efthand side. That's the Bates nunber --

BZA CHAIR HI LL: Ckay.

MR MJSOLING -- for ease of reference, so that
| don't have to sort of have everybody scrolling through to
find a particular page of a particular exhibit.

BZA CHAIR HILL: Got it.

MR MJSOLING Okay. And that's true for all of
our exhibits A through H.

So, all | was proposing is, since we have a nunber
of maps in here to address the point, M. Chairnman, that you
al ready made: how an | going to persuade you where the
zoning line is? W have a nunber of nmaps from different
sour ces.

W have the Lusk Index. W have the Ofice of
Zoni ng website. W have the Board of Trade website. And all
| was proposing to do with at the outset was put on the
record what the source material is for all of these exhibits.
Just go through it for five mnutes, the website nunber, the
address, wherever we've got it -- just to get the sort of
foundation for the exhibits out of the way, so we could just
have themin the record and be done with all of the back-and
-forth.

Because at sone point | nmay forget to say, "W got
this particular exhibit fromthe Martin Luther King Library,"
or sonmething like that. So, all |I'mproposing to do -- and
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| probably shoul d have just gone ahead and done it separately
-- is to go through the source material for all the exhibits
now, so that we can get that admnistrative task out of the
way .

BZA CHAIR HI LL: Ckay. You' ve now i ntroduced
sonething that | haven't heard before. So, I'"'mgoing to talk
to ny legal counsel to understand what you're trying to
propose. Gkay? That's No. 1.

MR, MJSOLI NO  Ckay.

BZA CHAIR HILL: No. 2, then, sonebody said that
you submitted 180 pages of a slide deck, or sonething, for
your presentation today.

MR, MJSOLI NO  Yes.

BZA CHAIR HI LL: Your presentation, didyou submt
it already?

MR, MJUSOLINO. Yes, along with the | arger vol une
by exhi bits.

BZA CHAIR HI LL: So, you were going to walk us
t hrough 186 slides today?

MR, MUSOLINO. Well, | don't know that |'m going
to wal k through 186 slides, but |I'm going to wal k through
what amounts to about 20 different categories, 20 different
sets of docunents.

BZA CHAIR HI LL: GCkay. All right. M. Misolino,
|"mgoing to go to our attorneys now.
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MR MJSOLI NO  Ckay.

BZA CHAIR HILL: And I'm cone back into what you

pr oposed.
MR MJSOLI NO  Ckay.
BZA CHAIR H LL: [I'mgoing to point out we're not
here for, like, hours and hours of whatever, right? Ckay?
MR, MUSOLINO Well, | think I --

BZA CHAIR HILL: It's a boundary I|ine. It's a
boundary line. W're here to talk about a boundary I|ine.
kay?

MR, MUSOLINO. Ckay. But we weren't planning on

a presentation, just so you know, we weren't planning on a

presentation of nore than an hour.

BZA CHAI R HI LL: M. Musolino, every exhibit in
your record is 100 pages long. And so, | don't know what
you're planning on doing, but every one of these is 100

pages, right?
MR, MJUSOLINO. But just when you talk to counsel

BZA CHAIR HILL: Gve nme a second. Gve nme a
second. Gve ne a second.

|"mjust pointing out that, |like, your job is to
focus us on where you think the error is, right?

MR, MJUSOLI NO Right.

BZA CHAIR HILL: And so, the nore it just gets
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confusing to us, the nore difficult it is for you, right?

MR, MJUSOLI NO Right.

BZA CHAIR H LL: So, I'mjust trying to --

MR MJSOLINO | was just --

BZA CHAIR H LL: I'mjust trying to focus you.

MR MJSOLI NO  Ckay.

BZA CHAIR HILL: And so, I"'mgoing to find out if
what you're trying to do is sonmething that | can just approve
what you're saying here, right? And I'll cone back. Because
" m not an attorney.

So, let me see what | usually get toread. Geat.
Okay. All right. Here you go.

Al'l right. As Chairperson of the Board of Zoning
Adj ustment of the District of Colunbia, in accordance wth
407 of the District of Colunbia Admnistrative Procedures
Act, | nove that the Board of Zoni ng Adj ustnent hold a cl osed
energency neeting on Septenber 25th for the purpose of

seeki ng | egal counsel on Appeal No. 21107, deliberate, but

not vote on Appeal No. 21107.

|s there a second, M. Smth?

MEMBER SM TH:  Second.

BZA CHAIR HILL: Okay. M ss Secretary, this has
now been made and seconded. Could you please take a roll
call?

MS. MEHLERT: Please respondto the Chair's notion
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to hold an energency closed neeting with | egal counsel.

Chairman H Il ?

BZA CHAIR HI LL: Yes.

M5. MEHLERT: Board Menber Sm th?

MEMBER SM TH:  Yes.

M5. MEHLERT: Conmm ssioner Stidhanf?

COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Staff will record the vote as 3-to-
0-to-2 to approve the notion to hold an energency neeting
with | egal counsel.

BZA CHAIR HILL: Okay. Geat.

As this appears to have passed, | hereby give
notice that the Board of Zoning Adjustment will recess this
procedure at 2:21 on 9/25 to hold a cl osed energency neeti ng,
pursuant to the District of Colunbia Admnistrative
Procedures Act. Awitten copy of this notice will be posted
in the Jerrily R Kress Menorial Hearing Room

Al'l right. You guys, we will be back nonentarily.
We're going to go talk with counsel and see you soon.

(Whereupon, the above-entitled matter went off the
record at 2:22 p.m. and resumed at 2:36 p.m.)

BZA CHAIR HILL: Ckay. Ms. Mehlert, could you
call us back?

MS. MEHLERT: The Board is returning fromits
energency closed neeting with |legal counsel to Appeal No.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

150

21107 of DelLorean 88, LLC.

BZA CHAIR HI LL: GCkay. All right. M. Misolino,
so | have talked wth our legal counsel and | have a
suggesti on.

| would like to point out that nobst of vyour
exhi bits have 100 pages in them okay, and that | was just
told that what you were trying to submt as a presentation
was 189 pages. That is too nmany things for the Board to take
a | ook at today.

MR, MJUSOLI NO.  Ckay.

BZA CHAIR HI LL: | woul d suggest that you | ook at
the Exhibit 18, which is the Ofice of Zoning's presentation
on their explanation as to where they believe the boundary
l'ine is.

W're going to reschedule this hearing. So, you
can take a | ook at their presentati on and howthey' re show ng
us a map where the boundary line is and how they believe
t hey' ve made the correct decision on the boundary |ine.

Your job -- this is an adm nistrative hearing;
we're not like alawtribunal, or whatever it is. Ckay? So,
we need sonething like 20 slides, right, that says this is
where the boundary is and this is why we believe this is
where the boundary shoul d be.

You're in the right place because the Board of
Zoni ng does get to determ ne boundary |ines, according to the
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regul ations within the District of Colunbia. So, if you can

convince the Board that where you think the boundary I|ine

should be is where the boundary |ine should be, then the

Board w |l nake that determ nation. Ckay?

MR, MJSOLI NG Yes.

BZA CHAIR HI LL: So, our calendar is pretty crazy

jamred, right? And so, |'m going to suggest the 30th of

Cct ober. Ckay?

MR MJUSOLINO. Can | take a quick chat with M.

Harris, who knows ny cal endar?

W're in trial on the 15th, right, but just for

a few days?

Yeah, that will work for us, M. Chairnman.

BZA CHAIR HI LL: Okay, great. So, that neans, M.

Musol i no, | know don't know, Madam Secretary -- okay, first
of all, Director Bardin, will that work for your schedul e?

M5. BARDIN: It works for m ne.

Denni s?

MR LIU It won't work for ne. |I'mgoing to be
gone that week.

BZA CHAIR HI LL: How about the 23rd?

MR LIU: | will also probably be gone. [''m

getting married shortly around then.
BZA CHAIR HILL: Ww. Congratul ati ons.
MR LIU So, | would rather not.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

152

BZA CHAIR HILL: Ri ght. So, this is a very
I nteresting question. So, when wll you be back working
agai n?

MR LIU | wll be back Novenber 4th.

BZA CHAIR HI LL: Okay.

MR LIU O any of the earlier weeks in Cctober.

BZA CHAIR H LL: Got it. So, let ne kind of take
a look at our calendar here a little bit.

So, | think you m ght need a coupl e of days to get
your head on straight after wherever you' re goi ng or what ever
you' re doi ng.
= So, | would think that the 13th will probably be
the earliest that mght work for you.

MR LIU  The 13th?

MR, MJUSOLINO | have a deposition on the 13th.
What about the 14th?

BZA CHAIR H LL: W only neet on Wednesdays.

MR, MUSOLINO Onh, that's right. The 20th?

MR LIU Actually, I've just been told there's
anot her attorney who can handle it, if it happens to fall on
t hose | ast two weeks in Cctober.

BZA CHAIR HI LL: ©Onh, okay. Then, the 30th. Does
that work for you, Director Bardin?

MS. BARDI N:.  Sure.

BZA CHAIR HILL: And, M. Preet?
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MR PREET: Yes, sir. The 30this fine with ne.

BZA CHAIR HI LL: Ckay.

MR, PREET: Thank you.

BZA CHAIR HI LL: And, Madam Secretary, what, then
-- when do we need to get stuff fromthe Appellant?

M5. MEHLERT: So, if you would like to give the
parties an opportunity to respond, | would recomend them
subm tting by Cctober 18th, and the Appell ee and ANC respond
by the 25th.

MR, MUSCLINO We can do that.

BZA CHAIR HI LL: Ckay. So, M. Musolino, that
means you'll give us your slide deck by the 18th.

MR, MJSOLINO  Yes, sir.

BZA CHAIR HILL: Okay. Al right. GCkay.

So, then, again, | won't repeat mysel f again, but
| will repeat nyself again, just so, when we're here next
time, if I had to do this again, |I'mgoing to be, |ike, why
am | doing this again?

So, it's the boundary Ilines; why you think the
boundary line is where you think it should be, and the Ofice
of Zoning is going to be why they think the boundary line is
where they think it should be. That's it. Ckay?

And so, you can take a look at the Ofice of
Zoning's slide deck, which they m ght change now by next
time; | don't know. But they're in Exhibit 17. Ch, is it
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Exhibit 17? No, Exhibit 18. [|I'msorry. Exhibit 18.

MR MJSOLI NO | have it, M. Chairman.

BZA CHAIR HI LL: Ckay, great. GOkay. Al right.

Wll, M. Liu -- Liu?

MR, MJUSOLINO. M. Liu.

BZA CHAIR HI LL: How do you say it, Lee or Lu?

MR LIU If you're referring to ne, it's Lu.

BZA CHAIR HI LL: Yes, | was referring to you, M.
Li u. M. Liu, sone of us were narried, have been narri ed,
are married. | wsh you the best.

MR LIU  Thank you.

(Laughter.)

BZA CHAIR HI LL: Ckay?

Al right. W are -- the record is still open.

And, M. Misolino --

MR, MJSOLINO  Yes, sir?

BZA CHAIR HI LL: -- what you had asked for before,
it was a little confusing to ne. If you want to put
sonmething into the record that indicates whatever you're
trying to ask for, we can then take a |look at it.

MR, MJSOLI NO.  Ckay.

BZA CHAIR HILL: But it was too blanket a
statenment for ne to just say, like, "okay." Right?

MR, MUSOLINO Al right. | got you.

BZA CHAIR HI LL: Ckay. $So, again, M. Misolino,

(202) 234-4433

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

155

not an attorney -- not an attorney.

Ri ght ?

MR MUSOLI NG There's always tinme, M. Chairnman.
There's al ways an opportunity.

BZA CHAIR H LL: ©Onh, thank God, M. Misolino, that
one is not for ne.

Ckay. But we will see whatever you have to give
us on Cctober 18th. W'IlIl have any responses by the 25th.
And we'll see each other again on Cctober 30th.

MR MJUSOLINO. We'll look at 25 pages, is what
we' re shooting for, right?

BZA CHAIR HI LL: Whatever you think is going to
be conci se enough to convi nce us, that's not goi ng to confuse
us, that's what | recommend.

MR, MUSCLI NG Ri ght . It's a good quideline.
Thank you, M. Chairman.

BZA CHAIR HI LL: Thank you.

" mgoing to cl ose this portion of the hearing and
t he record.

Goodbye, everybody.

Commi ssi oner Stidham are you available on the

30th? Do you still want this? You might as well still have
it.

COMM SSI ONER STIDHAM | might as well. Let ne
see. Yes, | can be available on the 30th, and maybe | can
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actually switch wth whoever has the 30th.

BZA CHAIR HILL: Ckay. That sounds |ike --
because, | nean, really, like you' ve heard the energency
nmeeting now. You' ve heard all this already. You know, it
woul d be hel pful.

COW SSI ONER STI DHAM  Yeah. No, |I'IlIl either make
nysel f available on the 30th or swtch with whonever is on

the 23rd, if possible.

BZA CHAIR HI LL: Okay. Okay, great.

Al right. Well, then, anything else from
anybody?

Okay. Thank you so rmuch. You all have a good
day. We're adjourned. Bye-hye.

(Wher eupon, the above-entitled matter went of f the

record at 2:44 p.m)
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